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Presidential  Documents 

Title  3 — ^The  President 
EXECUTIVE  ORDER  11753 
Establishing  the  President’s  Export  Council  and  For  Other  Purposes 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  of  America,  it  Ls  hereby  ordered  as  follows : 

Section  1.  Establishment  of  the  President's  Export  Council,  (a) 
There  is  hereby  established  within  the  Department  oi  Commerce  the 
Preadent’s  Export  Council,  hereinafter  referred  to  as  the  “Export  Coun¬ 
cil,”  which  shall  be  composed  of  a  Chaiman,  a  Vice  Chairman,  and 
twenty  other  members  representative  erf  business  and  industry  of  which 
eight  members  shall  be  selected  without  regard  to  geographic  conadera- 
tions  and  twelve  members  shall  be  selected  so  as  to  provide  appropriate 
legional  representation.  The  President  shall  appoint  the  Chairman,  the 
Vice  Chairman,  and  all  other  members  of  the  Export  Council. 

(b)  The  Export  Council  shall  serve  as  a  national  advisory  body  to  the 
President  on  export  expansion  activities. 

(c)  The  Secretary  of  Commerce  (hereinafter  referred  to  as  the  “Sec¬ 
retary”)  is  directed  to  insure  that  the  recommendations  of  the  Export 
Council  receive  appropriate  Go^’emmental  omsideration. 

(d)  The  Secretary,  with  the  concurrence  of  the  Chairman,  shall 
appoint  an  Executive  Secretary  for  the  Export  Council. 

Sec.  2.  Functions  of  the  Export  Council.  The  Export  Coimcil  shall, 
through  the  Secretary,  advise  the  President,  the  Council  on  International 
Economic  Policy  (CIEP),  and  the  President’s  Interagency  Committee 
for  Export  Expansion  (PICEE)  on  matters  relating  to  export  trade.  In 
particular,  the  Export  Council  may — 

( 1 )  Identify  and  examine  problems  regarding  the  effects  of  industrial 
practices  on  export  trade  and  the  need  for  industry  to  improve  its  export 
efforts,  and  recommend  .solutions  to  these  problems. 

(2)  Survey  and  evaluate  export  expansion  activities  which  reflect  the 
ideas  of  the  business  community. 

(3)  Provide  liaison  among  members  of  the  birsiness  and  industrial 
community  on  export  expansion  matters. 

(4)  Encourage  the  business  and  industrial  community  to  enter  new 
foreign  markets  and  to  expand  existing  export  programs. 

(5 )  Advise  on  plans  and  actions  of  the  Federal  Government  involving 
export  expansion  policies  affecting  business  and  industry. 

(6)  Pro\ide  a  forum  for  business  and  Government  on  current  and 
emerging  problems  and  issues  in  the  field  of  export  expansion. 

Sec.  3.  Subordinate  Committees.  The  Export  Council  may  establish, 
with  the  concurrence  of  the  Secretary,  an  executive  committee  and  such 
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other  subordinate  committees  as  it  considers  necessary  in  the  performance 
of  its  functions.  Subordinate  ccanmittees  shall  be  headed  by  a  chairman 
selected  from  the  membership  by  the  Chairman  of  the  Export  Council 
with  the  concurrence  of  the  Secretary.  Members  of  the  subordinate  com¬ 
mittees  shall  be  selected  by  the  Secretary  from  repi  esentatives  of  business 
and  industry. 

Sec.  4.  Administrative  Assistance.  As  pennitted  by  law  and  ixs  neces¬ 
sary  to  carry  out  the  purposes  of  this  order,  the  Secretary  may  provide  or 
arrange  for  administrative  and  staff  services,  support,  and  facilities  for 
the  Export  Council,  including  its  executive  committee  and  subordinate 
committees. 

Sec.  5.  Expenses.  Memljei-s  of  the  li,xport  Council,  including  its  execu¬ 
tive  committee  and  sulx)rdinate  committees,  shall  receiv^e  no  compensa¬ 
tion  from  the  United  States  by  reason  of  their  services  under  this  order, 
but  may,  to  the  extent  permitted  by  law,  Ije  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C. 
5703)  for  persons  in  the  Govenimcnt  service  employed  intermittently. 

Sec.  6.  Federal  Advisory  Committee  Act.  The  Deptirtment  of  Com¬ 
merce  shall  p)erform  such  functions  with  respect  to  the  administration  of 
this  order  as  may  be  required  under  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Acf.(  Public  Law  92  463;  86  Stat.  770) . 

Sec.  7.  Construction.  Nothing  ui  this  order  shall  be  construed  as  sub¬ 
jecting  any  Federal  agency,  or  any  function  vested  by  law  in,  or  assigned 
pursuant  to  law  to,  any  Federal  agency  to  the  authority  of  any  other 
Federal  agency,  the  Export  Council,  or  its  Executive  Committee  and  any 
of  its  subordinate  committees,  or  as  abrogating  or  restricting  any  such 
function  in  any  manner. 

Sec.  8.  Revocation.  The  Interagency  Committee  on  Export  Expansion 
is  hereby  abolished  and  Executive  Order  No.  11132  of  Deceml^er  12, 
1963,  as  amended  by  Executive  Order  No.  11148  of  March  23,  1964, 
is  hereby  rev'oked. 


[FR  Doc.73-27085  Filed  1 2-20-73  ;1 1 : 5 1  ami 
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This  ssction  of  ths  FEDERAL  REGISTER  contains  regulatory  documerrts  having  general  applicabHIty  and  legal  effect  most  of  which  ate 
keyed  to  and  codified  in  tha  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U,S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  6— Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNUL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Amendment  to  NonfeiTous  Metals 
Exemption 

Section  150.54(v)  Is  amended  to  clarify 
the  limitations  applying  to  the  exemp¬ 
tion  of  nonferrous  metals.  The  OonncU 
Intended  that  the  exemption  would  not 
ivply  to  copper  or  aluminum  In  any 
form,  except  aluminum  scrm>.  The 
limitation  provisions  are  amended  by 
this  regulation  to  make  that  intentimi 
more  evident.  Specifically,  subparagraph 

(1)  is  deleted  and  present  paragraph  (2) 
Is  amended  to  provide  that  copper  and 
aluminum,  except  aluminum  scrap,  are 
not  subject  to  the  exemption.  The  sub- 
paragr{4)hs  have  been  renumbered.  The 
statements  of  limitation  are  intended  to 
have  the  same  effect  as  those  formerly 
used,  but  the  specific  reference  to  copper 
and  aluminum  Indicates  more  clearly 
that  the  exemption  does  not  cu>ply  to 
these  metals. 

Section  150.54 (V)  Is  further  amended 
to  add  a  definition  of  “ferroallosrs”  to 
clarify  the  provision  limiting  the  appli¬ 
cation  of  the  nonferrous  metals  exemi>- 
tlon-  For  purposes  of  S  150.54(v) 
“ferroalloys”  means  any  of  the  metals  de¬ 
scribed  in  Schedule  6,  Part  2,  Subpart 
B  of  the  Tariff  Schedules  of  the  United 
States,  19  U.S.C.  1202.  The  metals  listed 
there  Include  the  group  known  as 
ferroalloys  for  purposes  of  the  T.S.nB., 
plus  other  metals  which  are  alloys  of 
Iron. 

The  amendment  Is  necessary  to  resolve 
confusion  over  use  of  the  t«rm  “ferro¬ 
alloys”  in  various  sectors  of  the  economy. 
The  Council  Intmded  the  term  to  In¬ 
clude  any  metal  in  combination  with 
Iron  but  to  exclude  metals  used  in  pro¬ 
ducing  alloys  of  iron  when  they  appear 
In  their  unalloyed  form.  By  referrhig  to 
the  Tariff  Schedules,  the  Coimcil  makes 
this  Intent  clear. 

Because  the  piupose  of  these  amend¬ 
ments  is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
Information  with  respect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  reg¬ 
ulations.  Commimications  should  be  ad¬ 
dressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street,  NW.,  Washington,  D.C.  20508. 


(SooiKHnle  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  98-28,  87  Stat.  27;  K.O.  11695,  38  PR 
1478;  X.O.  11730,  38  FR  19345;  dost  at  Uvlng 
Council  Older  No.  14, 88  FB  1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Regulations 
Is  amended  as  set  forth  herein,  effective 
December  6, 1973. 

Issued  in  Washington.  D.C.  on  Decem¬ 
ber  18, 1973. 

James  W.  McLanx, 
Deputy  Director, 

Cost  of  Living  Council. 

Section  150.54  (v)  is  amended  to  read 
as  follows: 

S  150.54  Certain  price  adjustments. 

•  •  •  •  • 

(v)  nonferrous  metals  except  alumi¬ 
num  and  copper.  Prices  charged  for  the 
nonferrous  metal  content  of  ores,  tail¬ 
ings,  and  secondary  (scrap)  metals,  and 
for  nonferrous  metal  waste  products,  by¬ 
products.  residues  and  basic  shapes,  de¬ 
rived  directly  from  the  milling,  smelting 
and  refining  of  ores  and  ncmferrous 
metals,  except  as  hereinafter  specified 
In  this  paragraph,  are  exempt.  This  par¬ 
agraph  does  not  apply  to: 

(1)  Gold,  silver,  c<9per  or  aluminum 
as  specified  above,  exc^t  aluminum 
scrap; 

(2)  Ferroalloys  and  ncmferrous  alloys; 
or 

(3)  Any  nonferrous  metal  waste  prod¬ 
uct,  by-product,  residue  or  basic  shape 
whose  raw  material  content  by  value  is 
less  than  50  percent  of  the  metals  ex¬ 
empted  by  this  sectiiHL 

The  products  exempted  are  generally 
those  described  in  Group  Nos.  103,  106 
and  109  and  Industry  Noe.  3332,  3333, 
3339  and  3341  of  the  Standard  Industrial 
Cfiasslficatlon  Manual,  1972  Edition.  For 
purposes  of  this  paragraph,  “ferrocdloys” 
means  the  metals  described  in  Schedule 
6,  Part  2,  Subpart  B  of  the  Tariff  Sched¬ 
ules  of  the  United  States,  19  U.S.C.  1202. 

[PR  Doc.73-27017  Plied  12-19-73:11:59  am] 


PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Ceiling  Price  Determination:  Domestic 
Crude  Petroleum 

The  purpose  of  this  amendment  is  to 
adjust  upward  the  ceiling  price  for  do¬ 
mestic  crude  petroleum.  This  is  in  fur¬ 
therance  of  the  policy  set  out  In  the 
preamble  to  the  Phase  IV  Petroleum 


Regulations  published  on  August  17, 
1973:  “the  Council  will  continually 
monitor  the  ceiling  prices  of  domestic 
crude  petroleum  and  intends  to  make 
periodic  upward  adjustments  in  the  ceil¬ 
ing  price  toward  the  higher  world  prices 
for  (uude  petroleum.” 

Under  the  Phase  IV  petroleum  regula¬ 
tions  a  fixed  ceiling  price  has  been  estab¬ 
lished  for  dcnnestic  crude  petroleum 
pumped  from  oil  fields  in  the  United 
States.  This  ceiling  price  is  the  May  15, 
1973  posted  price  for  crude  in  each  UJS. 
oil  field  plus  35  cents  per  barrel.  Since 
current  levels  of  domestic  crude  produc¬ 
tion  are  insufficient  to  meet  demand, 
Phase  rv  rules  created  an  incentive  to 
encoxirage  production  of  additional 
quantities  of  domestic  crude  petroleum. 
This  incentive  program  operates  by  re¬ 
leasing  from  the  ceiling  prices  so-called 
“new  oil” — ^i.e..  oil  produced  above  last 
years  levels — plus  an  adjustment  for  the 
remainder  of  cxnrent  production.  The 
new  oil  is  not  covered  by  the  price  ceiling 
and  may  rise  to  market  levels.  This  struc¬ 
ture  has  established  a  two-tier  pricing 
system  for  domestic  crude. 

At  the  time  the  Phase  IV  petroleum 
rules  were  issued,  the  celling  price  for 
domestic  crude  averaged  about  $1.00  be¬ 
low  the  world  price.  Since  that  time, 
however,  the  world  price  has  tncrecused 
sharply,  creating  a  very  wide  spread  be¬ 
tween  domestic  crude  prices  and  world 
crude  prices. 

During  the  same  period  the  spread 
between  the  prices  for  new  oil  and  old  oil 
under  the  two  tier  pricing  system  has 
also  increased.  Initially,  the  new  oil  price 
was  quoted  at  about  $1.00  per  barrel  over 
the  posted  price  for  old  oil.  At  the  present 
time,  the  spread  has  increased  to  about 
$2.00  per  barrel  on  the  average,  and  there 
are  some  quotes  at  more  than  $4.00  per 
barrel  over  the  old  oil  price. 

Spreads  of  this  magnitude  are  poten- 
tlsdly  de-stabilizing  and  cannot  long  be 
maintained.  Ckinsequently,  the  Council 
has  determined  to  increase  the  ceiling 
price  per  barrel  for  domestic  crude  by 
$1.00,  which  will  reduce  the  spread  and 
move  domestic  crude  prices  somewhat 
closer  to  world  prices,  lotion  150.353  is 
amended  to  accomplish  this  goal.  The 
increased  celling  price  for  domestic  crude 
can  be  expected  to  generate  only  margi¬ 
nal  increments  to  crude  supply  in  the 
short  run.  Any  Increase,  however  small, 
is  of  course  desirable  in  the  citrrent 
energy  crisis.  However,  the  annoxmced 
increase  will  create  additional  incentive 
for  the  petroleum  industry  to  pinrsue 
further  research  and  developments  ef¬ 
forts,  new  exploration  and  new  technol¬ 
ogy  to  augment  our  energy  resources. 
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Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  gtxidance 
and  informaJUon  with  respect  to  the  de¬ 
cisions  of  the  Council,  the  Coxmcil  finds 
that  publication  in  accordance  with 
normal  rulemaking  procedmes  is  im¬ 
practicable  and  that  good  cause  exists  for 
making  these  amendments  effective  in 
1^  than  30  days. 

(Bconomlc  Stal>Ulzatioa  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11730,  38  FR  19345, 
Ckiet  of  Living  CouncU  Order  No  14,  38  FR 
1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follows,  effective 
Immediately. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  19, 1973. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  Section  150.353  is  amended  by 
changing  the  price  “35  cents”  to  read 
“$1.35”. 

[FR  Doc.73-27051  Filed  12-19-73;5:12  pm) 

(Phase  IV  Price  Ruling  1973-23] 

APPENDIX— RULINGS 
Profit  Margin  Limitation;  Acquisitions 

Facts.  Firm  A  has  not  increased  the 
price  of  any  of  the  items  it  srils  above 
its  Phase  IV  base  levels.  Firm  B  has 
legally  Increased  the  price  of  several  of 
the  items  it  sells  above  its  Phase  IV  base 
levels.  Firm  A  acquires  and  consolidates 
Firm  B. 

Issue.  Is  Firm  A  subject  to  the  profit 
margin  test? 

Ruling.  Yes.  §  150.11(c)  (1)  states: 

(c)  General  rule.  (1)  except  as  otherwise 
provided  by  this  section,  a  firm  which  charges 
a  price  for  any  item  may  not,  for  the  fiscal 
year  in  which  the  price  increase  is  charged, 
exceed  its  base  period  profit  margin. 

Accordingly,  until  Firm  A  purchased 
Firm  B  it  was  not  subject  to  the  profit 
margin  limitation.  However,  when  Finn 
A  acquired  and  ccmsoUdai^  Firm  B, 
becaiise  F7rm  B  had  increased  its  prices 
above  base  level  and  even  though  such 
Increases  were  made  before  the  acquisi¬ 
tion,  Firm  A  Is  deemed  to  have  raised 
prices  above  base  level  and  therefore  is 
subject  to  the  profit  margin  limitation. 
However,  Firm  A  may  take  advantage  of 
the  pn^t  margin  repurification  provi¬ 
sions  in  Part  155  Subpart  K.  and  thereby 
avoid  a  profit  margin  violation. 

William  N.  Walker, 
General  Counsel, 

Cost  of  Living  Council. 

December  17, 1973. 

(FR  Doc.73-27052  FUed  12-19-73; 5: 12  fHn] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Orange  Reg.  72,  Arndt.  4;  Grapefruit  Reg. 
74.  Arndt.  4;  Tangerine  Reg.  45,  Arndt.  4; 
Tangelo  Reg.  45,  Arndt.  4] 


PART  905— ORANGES,  GRAPEFRUIT.  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

These  amendments  change  the  begin¬ 
ning  date  of  the  total  limitation  of  ship¬ 
ment  regulations  for  oranges,  grapefruit, 
tangerines  and  tangelos  from  6  p.m., 
e.s.t.,  December  20,  1973,  to  6  p.m.,  e.s.t., 
December  21,  1973.  The  ending  time 
would  continue  to  be  12:01  am.,  e.s.t.. 
December  31,  1973.  The  regulations  are 
designed  to  avert  the  accumulation  of  ex¬ 
cessive  market  supplies  of  the  specified 
fruits  during  and  immediately  following 
the  Christmas  holiday  period  in  which, 
hlstoricaJly,  there  has  been  greatly  re¬ 
duced  market  demand. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
■No.  905,  as  amended  (7  CPR  Part  905) , 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Horida,  effective  imder  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Maiketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  pf  the 
committees  established  imder  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  the  limitation  of  shipments  of 
oranges,  grapefruit,  tangerines,  and  tan¬ 
gelos  was  established  for  the  period  be¬ 
ginning  at  6  p.m.,  e.s.t.,  December  20, 
1973,  and  ending  at  12:01  a.m..  e.s.t..  De¬ 
cember  31,  1973. 

(2)  Information  has  come  to  the  at¬ 
tention  of  the  Department  that  rain  in 
Florida  on  December  7,  8,  14,  15,  and  16, 
1973,  has  Interfered  with  the  marketing 
of  Florida  citrus  fruits  to  the  extent 
that  the  industry  is  about  150  carload 
equivalents  behind  in  filling  orders.  A 
delay  of  24  hours  in  the  effective  date 
of  Orange  Regulation  72,  amendment  3; 
Grapefruit  Regulation  74,  amaidment  3; 
Tangerine  Regulation  45,  amendment  3; 
and  Tangelo  Regulation  45,  amendment 
3  would  permit  the  industry  to  make  ad¬ 
ditional  shipments  of  Florida  citrus 
fruits  for  the  Christmas  market,  and 
such  delay  is  hereby  ordered  as  herein¬ 
after  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpmie  the  ef¬ 
fective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  n.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  up>on  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances  for  prep¬ 
aration  for  such  effective  time;  a^ 
these  amendments  relieve  restrictions 
on  the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida. 

Order.  1.  In  $  905.550  (Orange  Regu¬ 
lation  72;  38  FR  25665,  28063,  31414, 
34454) .  the  provisions  of  paragrsqih  (d) 
are  revised  to  read  as  follows: 


§  905.550  Orange  Regulation  72. 

•  •  •  0  • 

(d)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  December  21,  1973,  and 
ending  at  12:01  a.m..  e.s.t.,  December  31, 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  gpnwn  in 
the  production  area. 

2.  In  S  905.551  (Grapefruit  Regulation 
74;  38  FR  25665,  28063,  31414,  34454), 
the  provisions  of  paragraph  (d)  are  re¬ 
vised  to  read  as  follows: 

§  905.551  Grapefruit  Regulation  74. 

«  *  •  •  • 

(d)  During  the  period  beginning  at  6 
p.m.,  e.s.t.,  December  21, 1973,  and  ending 
at  12:01  a.m.,  e.s.t.,  December  31,  1973, 
no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  §  905.552  (Tangerine  Regulation 
45;  38  FR  25665,  28063,  31414,  34454), 
the  provisions  of  paragraph  (d)  are  re¬ 
vised  to  read  as  follows: 

§  905.552  Tangerine  Regulation  45. 

•  •  •  •  • 

(d)  During  the  period  beginning  at  6 
p.m.,  e.s.t..  December  21,  1973,  and  end¬ 
ing  at  12:01  a.m.,  eA.t.,  December  31, 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  §  905.553  (Tangelo  Regulation  45; 
38  FR  25665,  28063,  31414,  34454),  the 
provisions  of  paragraph  (d)  are  revised 
to  read  as  follows; 

§  905.553  Tangelo  Regulation  45. 

*  #  •  *  • 

(d)  During  the  period  beginning  at 
6  pm.,  eA.t.,  December  21,  1973,  and 
ending  at  12:01  am.,  e.s.t..  December 
31,  1973,  no  handler  shall  ship  between 
the  productl(m  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States,  Canada,  or  Mexico,  any  tangelos 
grown  in  the  production  area. 

(Secs.  1-19,  49  Stat.  31,  as  amended;  7 
U.S.C.  601-874.) 

Dated:  December  17. 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.73-26926  FUed  12-20-73;8:45  am] 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Expenses.  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$112,750  for  the  Califomia-Arizona 
Grapefruit  Administrative  Committee, 
under  Marketing  Order  No.  909,  for  the 
1973-74  fiscal  period  and  fixes  a  rate  of 
assessment  of  two  and  three-fourths 
cents  ($0.0275)  per  carton  of  grapefruit 
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handled  In  such  period  to  be  paid  to  the 
committee  by  each  first  handler  as  his 
pro  rata  share  of  such  expenses. 

On  December  4,  1973,  notice  of  pro¬ 
posed  rulemaking  was  published  In  the 
Federal  Register  (38  FR  33400) ,  regard¬ 
ing  proposed  expenses,  the  proposed  rate 
of  assessment,  and  the  proposed  carry¬ 
over  of  unexpended  assessment  funds, 
lor  the  fiscal  period  September  1,  1973, 
throusdi  Axigust  31,  1974,  pursuant  to 
Marketing  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the 
hH.nrtUng  ctf  grapefruit  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia.  This  regulatory  .program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U£.C.  601-074).  Said  notice  invited 
Interested  persons  to  file  written  data, 
views  or  argiunents  In  connection 
with  said  proposals  by  December  12. 
None  were  filed.  After  consideration  of 
all  relevant  matters  presented.  Including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Adminis¬ 
trative  Committee  (established  pursuant 
to  the  said  amended  marketing  order), 
it  is  hereby  found  and  determined  that: 

8  909.212  Expenses,  rate  of  assessment, 
and  carryover  of  nnexpended  funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  Incurred  by 
the  Administrative  Committee  during 
the  period  September  1,  1973  through 
August  31.  1974,  will  amount  to  $112,750. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
is  hereby  fixed  at  two  and  threerfoiulhs 
cents  ($0.0275)  per  carton,  or  equivalent 
quantity  of  grapefruit. 

(c)  Operating  reserve.  Unexpended 
assessment  fimds.  In  excess  of  expenses 
Incurred  during  such  period,  shall  be 
carried  over  as  a  reserve  In  accordance 
with  the  applicable  provisions  of  9  909.42. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  imtll  30  da3rs  after  pub¬ 
lication  in  the  Federal  Register  (5 
UjS.C.  553)  in  that  (1)  shipments  of  the 
cmrent  crop  of  grapefruit  grown  In  the 
designated  production  area  are  now 
being  made;  (2)  the  relevant  provisions 
of  said  marketing  order  reqvtire  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapiefrult 
handled  during  the  aforesaid  period; 
and  (3)  such  period  began  on  September 
1,  1973,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  grape¬ 
fruit  beginning  with  such  date. 

(8eGS.  1-19,  48  Btat.  31,  as  amended;  7  U.S.C. 
801-874.) 

Dated:  December  14, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  AgricvX- 
tural  Marketing  Service. 

(FB  Doc.78-36927  FUed  18-30-73; 8: 45  am] 


(liOmcm  Bag.  618] 

PART  910— LEMONS  GROWN  IN 
CALITORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomla-Aiizona  lemons  that  may  be 
^pped  to  fresh  market  during  the 
wee^  regulation  period  Dec.  23-Dec.  29, 
1973.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

8  910.918  Lemon  Regulation  618. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
Umit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation  confronting  the  lemon  Industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  eiLsulng  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  expected 
to  continue  strong  on  Tuesday  and 
Wednesday  of  this  week,  then  ease  off 
for  the  balance  of  the  week.  Sales  vol¬ 
ume  is  expected  to  Increase  10  to  15  per¬ 
cent.  Average  f.o.b.  price  was  $5.71  per 
carton  the  week  ended  December  15, 
1973  compared  to  $5.65  per  carton  the 
previous  week.  Track  and  rolling  supplies 
at  170  cars  were  up  16  cars  from  last 
week. 

(il)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  available  Informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 


tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  post^ne  the  effective  date  of  this 
r^;ulatlon  until  30  days  after  publica¬ 
tion  hereof  In  the  Federal  Register  (5 
n.S.C.  553)  because  the  time  interi'ening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
Insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  (%>en  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  maiiiet  conditions  for  lemons  and 
the  need  for  r^ulatlon;  Interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  Informatlcm  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
Information  for  regulation  during  the 
period  specified  herein  were  prmnptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  Its  ^ective  thne, 
are  Identical  with  the  aforesaki  recom¬ 
mendation  of  the  ccmunittee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is  nec¬ 
essary,  In  order  to  effectuate  the  de¬ 
clared  policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  cmn- 
pleted  (m  or  before  the  effective  date 
hereof.  Such  ccMnmittee  meeting  was  held 
on  December  18, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  (California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  23,  1973,  through  December  29, 
1973,  is  hereby  fixed  at'  195,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  December  20, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cxdtural  Marketing  Service. 

[FR  Doc.78-37084  Filed  12-20-73;  11 :47  am] 
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CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASE^  AND 
OTHER  OPERATIONS 

[Arndt.  4] 

PART  1464— TOBACCO 
Subpart  A — Tobacco  Loan  Program 
Miscellaneous  Amendments 

On  Octob^  12,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
28297),  a  notice  of  proposed  rulemaking 
concerning  an  amendment  to  the  tobacco 
loan  program  to  provide  loans  on  flue- 
cured  and  burley  tobacco  which  has  been 
packed  and  carried  from  one  marketing 
year  to  another.  Interested  persons  were 
offered  an  opportimltj  to  flle  data,  views 
and  recommendations  thereon. 

A  preponderate  prc^Mriion  of  the  re¬ 
sponses  received  favored  adi^tion  of  the 
pr(HX>sal  and  did  not  suggest  any  modi¬ 
fications  thereto.  A  few  recommended 
that  the  proposal  not  be  ad(H>ted  for 
various  reasons,  none  of  which  are  con¬ 
sidered  by  CCC  to  be  persuasive.  After 
consideration  of  all  the  responses,  the 
proposed  amendment  is  hereby  adopted 
without  change.  Accordingly,  paragraph 
(e)  (2)  of  §  1464.2  is  amended  by  adding 
subdivision  (iii)  as  follows  as  set  forth 
below. 

Effective  date:  December  17,  1973. 

Signed  at  Washington,  D.C.  on  Decem¬ 
ber  17, 1973. 

Olenm  a.  Weir, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

§  1464.2  Availability  of  price  support. 

•  •  •  •  • 

(e)  •  •  * 

(2)  •  •  • 

(iii)  Eligible  producers  of  flue-cured 
and  burley  tobacco  may,  subject  to  the 
provisions  of  this  subdivision,  ob¬ 
tain  price  support  on  eligible  tobacco 
which  has  been  packed  for  their  accoimt 
by  the  association  and  carried  over  from 
one  marketing  year  to  another  to  avoid 
marketing  in  excess  of  farm  marketing 
quota.  Price  support  advances  obtained 
on  such  packed  tobacco  shall  be  at  the 
rates  in  effect  at  the  time  of  tender  for 
loan,  and  on  the  basis  of  grades  and 
quantities  of  the  tobacco  as  determined 
at  the  time  of  delivery  to  the  association 
for  packing  and  carryover.  If  all  the 
tobacco  packed  from  the  tobacco  de¬ 
livered  to  the  association  for  packing  and 
carryover  is  not  tendered  for  price  sup¬ 
port,  or  if  the  packed  tobacco  tendered 
for  price  support  is  commingled  tobacco 
of  different  producers,  the  price  support 
advances  will  be  computed  as  follows: 
For  each  packed  grade  of  tobacco,  the 
loan  value  will  be  computed  on  the  basis 
of  (a)  the  total  pounds  of  each  green 
grade  used  in  processing  the  packed 
grade  quantity  and  (b)  the  grrade  loan 
rates  applicable  to  such  green  grades. 
Loan  advances  may  be  obtained  on  the 
quantity  of  each  packed  grade  tendered 


for  price  support  in  an  amount  equal  to 
the  loan  value  so  determined,  multiplied 
by  the  percentage  which  the  pounds  of 
the  packed  grade  tendered  is  of  the  total 
packed  weight  of  such  grade.  An  indi¬ 
vidual  producer’s  share  of  the  loan  ad¬ 
vance  obtained  on  the  tender  of  any 
quantity  of  a  packed  grade  shall  be 
percentage  of  such  advance  equal  to  the 
percentage  which  the  loan  value  of  all 
the  tobacco  delivered  by  the  producer 
for  packing  and  carryover  is  of  the  loan 
value  of  all  the  tobacco  delivered  by  all 
producers  for  packing  and  carryover. 
Packed  tobacco  tendered  for  price  sup¬ 
port  shall  be  in  sound  and  merchantable 
condition  and  shall  Mve  been  processed 
and  packed  under  the  standards  and 
specifications  which  were  applied  to  the 
tobacco  received  for  price  support  during 
the  immediately  preceding  crop  year. 

Prior  to  tendering  packed  tobacco  for 
price  support,  the  association  shall  de¬ 
termine  what  percentage  of  the  tobaccx) 
which  was  received  for  packing  and 
carryover  is  eligible.  The  packed  tobacco 
tendered  for  price  support  shall  not  be  a 
greater  percentage  of  the  total  quantity 
packed  than  the  percentage  so  deter¬ 
mined. 

[FR  Doc .73  26980  Filed  12  -20-73:8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  H— FEDERAL  RESERVE  SYSTEM 

SUBCHAFTER  A— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  T] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Credit  in  Connection  with  Investment 
Contracts 

On  page  18690  of  the  Federal  Register 
of  July  13,  1973,  the  Board  of  Governors 
propoi^,  piusuant  to  authority  of  sec¬ 
tion  7  of  the  Securities  Exchange  Act  iff 
1934  (15  U.S.C,  78g),  to  add  paragraph 
(1)  to  $  220.G  of  Regulation  T.  Inter¬ 
ested  persons  were  given  28  days  in  which 
to  sutoxit  written  data,  views,  or  argu¬ 
ments  concerning  the  proposal.  On  page 
26009  of  the  Federal  Register  of  Sep- 
tembw  17,  1973,  such  time  for  comment 
was  extended  to  September  25,  1973, 

This  amendment  provides  uniform 
treatment,  for  credit  purposes,  of  every 
security  as  an  indivisible  whole. 

TTiis  amendment  negates  previous 
Board  Interpretations  which  stated  that 
broker/dealers  would  not  be  deemed  to 
be  arranging  credit  which  they  could  not 
extend,  as  prohibited  by  9  220.7(a). 
wdien  they  sold  investment  contracts 
which  included  credit  extended  solely 
on  the  real  estate  or  chattel  part  of  Uie 
contract.  The  Board  has  sta^  its  view 
that  a  broker/dealer  who  sells  certain 
programs  including  an  installment  fea¬ 
ture  is  arranging  for  the  extension  of 
credit  to  purchase  the  programs  (12  CPR 
120.124  (1973)).  niat  is,  the  broker/ 
dealer  is  regarded  as  having  “arranged” 
credit  by  the  act  of  selling  an  invest¬ 
ment  contract  security  including  a  credit 
feature.  Regulation  T  would  not  apply, 


of  course,  unless  the  subject  of  the  sale 
were  a  security. 

Following  consideration  of  all  com¬ 
ments  received,  the  amendment  is  hereby 
adopted  as  set  forth  below: 

§  220.6  Certain  technical  details. 

•  •  •  •  • 

(1)  Credit  related  to  portion  of  a  se¬ 
curity.  Credit  for  the  purpose  of  pur¬ 
chasing  or  carrying  any  part  of  an 
investment  contract  security  (for  exam¬ 
ple,  but  not  limited  to,  the  cattle  owner¬ 
ship  portion  of  a  program  to  own  and 
feed  cattle,  or  the  condominium  owner¬ 
ship  part  of  a  program  to  own  and  rent 
a  unit  through  a  rental  pool  or  other¬ 
wise)  shall  be  deemed  to  be  credit  on  the 
entire  security. 

Effective' date.  This  amendment  shall 
become  effective  on  June  21,  1974. 

By  order  of  the  Board  of  Governors, 
December  4,  1973. 

[seal!  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc  73-26914  Filed  12-20-73:8:46  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  6] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Miscellaneous  Corrections 

In  the  Federal  Register  published  on 
November  7,  1973  (38  FR  30836) ,  Revi¬ 
sion  5  to  Part  107 — Small  Business  In¬ 
vestment  Companies — appeared  as  Part 
m  of  that  issue.  The  following  editorial 
corrections  should  be  made  thereto: 

Table  of  contents,  §  107.1005,  line  3, 
change  “portfolio  concern”  to  “Portfolio 
Concern”. 

Section  107.2,  line  3,  change  “prepa¬ 
rations”  to  “preparation”. 

Section  107.3,  Deflniticm  of  “Debtor 
Licensee”,  change  “have”  to  “has”. 

Section  107.202(b)(1),  line  3,  change 
“§  107.302(b)”  to  “9  107.302(b)  (2)”. 

Sectiim  107.203  Captimi,  line  2,  change 
“leverage”  to  “Leverage”. 

Section  107.203(b)  (1)  (ii),  line  1, 
change  “of”  to  “or”. 

Section  107.203(b)  (4)  (ii),  line  5, 
change  “Assistance”  to  “assistance”. 

Section  107.301(c),  line  11  change 
“99  107.601  and  107.602”  to  “9  107.601”. 

Section  107.205(e)',  line  2,  change  “as¬ 
sistance”  to  “Assistance”. 

Section  107.303,  line  8,  change  “port¬ 
folio  concern”  to  “Portfolio  Concern”. 

Section  107.501,  line  3  from  bottixn. 
change  “9  107.1004(b)  (1)  or  (4)”  to 
“9  107.1004”. 

Section  107.805(a),  line  3  from  bot¬ 
tom,  change  “9  107.813(d)”  to  “9  107.813 
(c)  ”. 

Sectlim  107.1001(c)  (2) ,  line  20,  change 
“make”  to  “makes”. 

SecUon  107.1102(b)  (1)  (Ui),  begiimlnff 
with  line  4,  change  “ledgers,  and  stock 
transfer  registers,  such  documents  etc. 
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to  “ledgers,  and  stock  transfer  registers, 
such  dociunents  etc.” 

Section  107.1102(f),  line  5,  change  “an 
individual  personal”  to  “a  personal”. 

Dated  December  19, 1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
IPR  Doc.73-27036  FUed  12-20-73;8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  73-WE-18-AD; 
Arndt.  39-1761] 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  TPE331  and  TSE331 
Series  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
a  recurring  inspection  and  lubrication 
procedure  on  AiResearch  TPE331  and 
TSE331  Series  engines  was  published  in 
38  FR  26811. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Numerous 
comments  were  received.  Additional  in- 
forniation  has  been  furnished  by  the 
manufacturer.  As  indicated  herein,  the 
adopted  rule  reflects  changes  from  the 
notice  of  proposed  rulemaking. 

One  operator  with  considerable  ex¬ 
perience  with  aircraft  with  the'  TPE- 
3 11-2-201 A  engines,  expressed  a  behef 
that  the  proposed  AD  was  not  necessary, 
that  considerable  additional  mainte¬ 
nance  expenses  would  be  incurred;  and 
that,  if  the  Notice  were  to  be  adopted, 
consideration  be  given  to  extending  the 
intervals  between  inspections  to  1,000 
hours. 

The  agency  does  not  concur.  The  AD 
is  required  in  the  interest  of  public 
safety.  However,  based  upon  additional 
data  submitted  by  the  manufacturer,  the 
AD,  as  adopted,  classifies  the  engines 
into  two  categories  based  on  model  num¬ 
bers,  and  provides  for  an  Increase  in  time 
to  800  hours  between  inspections  for 
certain  listed  models. 

The  Air  Transport  Association  sub¬ 
mitted  a  comment  relating  the  service 
experience  of  Wien  Air  Alaska,  which 
was  problem  free,  and  asked  that  the 
AD  limited  to  the  tjrpe  of  operation 
and  aircraft  that  has  experienced  prob¬ 
lems,  and  that  the  agency  should  not 
make  the  AD  applicable  to  engines  in¬ 
stalled  on  multi-engine  aircraft. 

The  agency  does  not  agree,  in  that 
the  service  experience  failures  which 
prompted  the  issuance  of  the  Notice  do 
not  suggest  a  ready  classification  as  to 
the  type  of  operation  and  aircraft.  While 
the  engines  are  generally  installed  on 
multi-engine  aircraft,  and  while  the 
event  of  a  dual  or  multi-engine  failure 
due  to  wear  of  the  splines  is  of  a  rela¬ 
tively  low  degree  of  probability,  the 
highest  possible  degree  of  safety  In¬ 
tended,  and  required  In  air  transporta¬ 
tion  operations  under  the  Federal  Avia¬ 


tion  Act  of  1958,  as  amended  (49  U.S.C. 
1421(b) ) ,  is  persuasive. 

Another  operator  recommended  In¬ 
spections  of  the  drive  coupling  at  inter¬ 
vals  of  at  least  1,200  to  1,600  hours,  cit¬ 
ing  its  experience  in  inspections  at 
approximately  700  and  2,600  hours  of 
operation. 

The  agency,  as  indicated  above,  has 
determined  that  a  limited  expansion  of 
the  intervals  between  inspection  is  war¬ 
ranted.  It  does  not  concur  in  the  specific 
recommendations. 

In  consideration  of  the  foiregolng,  and 
pursuant  to  authority  delegated  to  me 
by  the  Administrator  (31  FR-  13697), 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive. 

AiReseabch  Mantipactuking  CTompamy  op 
Arizona;  Applies  to  Model  TPE331-1, 
-2,  -3,  -5.  -8,  -25,  -29,  -43,  -46,  -47,  -51, 
-55,  -67,  -61,  and  TSE331-3  Series 
Engines. 

Compliance  required  as  indicated. 

To  detect  abnormal  wear  of  the  fuel  pump 
shaft.  Internal  drive  splines  and  coupling 
shaft  external  splines,  accomplish  the  fol¬ 
lowing: 

(a)  Model  TPE331-3,  -5,  -6,  and  TSE  331-3 
Series  engines. 

(1)  Clean,  visually  inspect,  and  lubricate 
tbe  pump  and  coupling  shaft  drive  splines 
of  all  engines  with  more  than  200  hours  time 
in  service,  within  the  next  25  hours  addi¬ 
tional  time  in  service,  unless  previously  ac¬ 
complished  within  the  last  376  hours  time  in 
service,  and  at  intervals  not  to  exceed  400 
hours  time  in  service  thereafter,  per  the  in¬ 
structions  and  procedures  described  in  Ai¬ 
Research  Service  Bulletin  TTEOO 1-72-0027, 
Revision  4,  dated  November  30,  1973,  or  later 
PAA-approved  revisions.  If  the  extent  of 
wear  Is  observed  to  exceed  .003  inch,  either 
replace  the  shaft  with  a  new  P/N  869911-3, 
or  perform  the  additional  dimensional  in¬ 
spection  described  in  the  Service  Bulletin. 
If  the  latter  inspection  indicates  wear  be¬ 
yond  .005  inch,  the  shaft  must  be  replaced 
prior  to  further  flight.  (Note:  Drive  Coup¬ 
lings  P/N  869911-1  or -2  and  895216-1,  found 
in  a  serviceable  condition,  may  be  continued 
in  service.) 

(2)  For  engines  with  less  than  200  hours 
time  in  service  since  new  or  overhaul,  clean, 
visually  inspect  and  lubrlc&te  the  engine  by 
the  procedures  described  in  (a)(1)  above, 
within  25  hours  time  in  service  after  the  ef¬ 
fective  date  of  this  AD,  or,  prior  to  exceed¬ 
ing  200  hours  time  in  service,  whichever  oc¬ 
curs  later,  and  at  Intervals  not  to  exceed  400 
hours  time  in  service  thereafter.  Replace 
shafts  as  required  by  the  Inspections. 

(b)  Model  TPE331-1,  -2,  -25,  -29,  -43,  -45, 
-47,  -61,  -56,  -67,  and  -61  Series  engines. 

(1)  Clean,  visually  inspect,  and  lubricate 
the  pump  and  coupling  shaft  drive  splines  of- 
all  engines  with  more  than  200  hours  time  in 
service,  within  the  next  25  hours  additional 
time  in  service,  unless  previously  accom¬ 
plished  within  the  last  776  hours,  and  at 
intervals  not  to  exceed  800  hours  time  in  serv¬ 
ice  thereafter,  per  the  instructions  and  pro¬ 
cedures  described  in  AiResearch  Service  Bul¬ 
letin  TPE331-72-0027,  Revision  4,  dated  No¬ 
vember  30,  1973,  or  later  FAA-approved  revi¬ 
sions.  If  the  extent  of  wear  Is  observed  to 
exceed  .003  inch,  either  replace  the  shaft  with 
a  new  P/N  869911-3,  or  perform  the  addi¬ 
tional  dimensional  inspection  described  In 
the  Service  Bulletin.  If  the  latter  Inflection 
Indicates  wear  beyond  .(X)6  Inch,  the  shaft 
must  be  replaced  prior  to  further  flight. 
(Note:  Drive  Couplings,  P/N  869911-1  or  -2 


and  895216-1,  foimd  in  a  serviceable  condi¬ 
tion,  may  be  continued  In  service.) 

(2)  For  engines  with  less  than  200  hours 
time  in  service  since  new  or  overhaul,  clean, 
visually  inspect  and  lubricate  tbe  en^ne  by 
the  procedtires  desolbed  In  (a)(1)  above, 
within  25  hours  time  in  service  after  the 
effective  date  of  this  AD,  or,  prior  to  exceed¬ 
ing  200  hours  time  In  service,  whichever  oc¬ 
curs  later,  and  at  Intervals  not  to  exceed  800 
hours  time  in  service  thereafter.  Replace 
shafts  as  required  by  the  inspections. 

(c)  If  either  the  fuel  piunp,  oil  pump,  or 
couplings  defined  in  (a)(1)  above  are  re¬ 
placed  for  any  reason,  a  serviceable  Dr)\e 
Coupling,  P/N  869911-3,  must  be  Installed 

(d)  Equivalent  procedures  may  be  f>- 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  upon  submis¬ 
sion  of  adequate  substentiating  data. 

This  amendment  becomes  effective 
January  28,  1974. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1968  (  49  UJ3.C.  13&4(a).  1421,  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49  US.C.  1666(c)).) 

Issued  in  Los  Angeles,  California  on 
December  10,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[PR  Doc.73-26896  FUed  12-20-73:8:45  am) 


[Docket  No.  73-NW-13-AD;  Amendment 
39-1762] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  727  Series  Airplanes 

There  have  been  stress  coiroision 
failures  of  the  nose  landing  gear  relea'^e 
mechanism  torsion  shaft  (Part  No.  65- 
18949-1)  which  have  resulted  in  nose 
gear-up  landings.  These  failures  have  oc¬ 
curred  only  in  shafts  that  have  been  re¬ 
worked  by  methods  other  than  those 
specified  herein.  Since  this  condition  b 
likely  to  exist  or  develop  in  other  Model 
727  airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require:  (1)  inspection  for  cracks  at  a 
relatively  early  time  (within  750  land¬ 
ings),  and  (2)  rework  or  replacement  of 
torsion  shafts  which  have  acciunulated 
8,000  landings  since  inadequate  rework, 
or  within  3,000  landings  after  the  effec¬ 
tive  date  hereof,  whichever  occurs  latei-. 
Service  experience  has  shown  these 
shafts  are  highly  susceptible  to  corrosion 
and  for  this  reason,  replacement  of  these 
shafts  is  necessary.  The  replacement  time 
is  based  on  service  experience  of  torsion 
shafts  which  have  failed. 

Prior  to  the  issuance  of  this  rule,  an  in¬ 
formal  comment  was  received  suggesting 
that  the  replacement  requirement  be 
separately  stated  in  a  Notice  of  Proposed 
R^e  Making  (NPRM).  This  is  not  con¬ 
sidered  appropriate  as  it  would  be  con¬ 
fusing  to  separate  the  inspection  and  re¬ 
placement  requirements.  Further,  it 
would  serve  no  practical  pmpose  and 
could  possibly  result  in  a  greater  burden 
on  some  operators  in  as  much  as  com¬ 
pliance  times  would  necessarily  be 
diminished. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
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Is  found  that  notice  and  public  proce- 
diues  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideraticm  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Boeing:  Applies  to  all  Model  727  airplanes, 
certificated  In  Ml  categories,  listed  In 
Boeing  Service  Bulletin  727-32-203,  Re¬ 
vision  3.  dated  November  21,  1073,  or 
Later  FAA  approved  revisions. 

A.  For  reworked  tension  shafts  which  were 
not  plated  in  a  manner  to  provide  corrosion 
protection  as  specified  In  Boeing  Service  Bul¬ 
letin  727-32-203,  Revision  3,  dated  Nov^n- 
ber  21,  1973,  within  the  next  750  landings 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  750 
landings,  and  thereafter  at  Intervals  not  to 
exceed  1,500  landings  since  the  last  such 
inflection,  inspect  the  shafts  for  cracks  in 
accordance  with  such  service  bulletin  or 
later  FAA  approved  revisions.  Shafts  found 
cracked  are  to  be  replaced  prior  to  further 
flight  with  one  of  the  following,  any  one  of 
which  is  terminating  actiem. 

(1)  A  shaft  P/N  6&-18940-1  which  has 
never  been  reworked;  or 

(2)  A  shaft  P/N  65-18949-1  which  has 
been  reworked  in  accordance  with  Boeing 
Service  Bulletin  727-32-203,  Revision  3, 
dated  Novembw  21,  1973,  or  later  FAA  ap¬ 
proved  revisions;  or 

(3)  A  shaft  (P/N  65-18949-1)  which  has 
been  reworked  in  a  manner  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region;  or 

(4)  A  newly  designed  shaft  as  specified 
In  and  instaUed  in  accordance  with  Boeing 
Service  Bulletin  727-32-205,  dateM  March 
14, 1973,  or  later  FAA  approved  revisions. 

B.  Prior  to  accumulation  of  8,(X>0  landings 
on  a  reworked  torsion  shaft  which  was  not 
plated  in  a  manner  to  provide  corrosion 
protection,  as  specified  In  Boeing  Service 
Bulletin  7^-32-203,  Revision  3,  dated  No¬ 
vember  21.  1973,  or  within  the  next  3,000 
landings  time  In  service  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  re¬ 
place  the  shaft  with  one  of  thoee  described 
In  A(l).  A(2),  A(3).  or  A(4). 

C.  For  the  purpose  of  this  AD,  when  con¬ 
clusive  records  are  not  available  to  show 
the  number  of  landings  accumulated  by  a 
particular  shaft,  the  number  of  landings 
may  be  computed  by  dividing  the  airplane 
time  in  service  since  the  shaft  was  Installed 
In  the  airplane  by  the  operator's  fleet  aver¬ 
age  time  per  flight  for  his  Model  727  air¬ 
planes. 

D.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  &  Manu¬ 
facturing  Branch,  FAA  Northwest  Region, 
may  adjust  the  repetitive  Inspection  Inter¬ 
vals  specified  in  this  AD  to  permit  ccanpli- 
ance  at  an  established  Inspection  period  of 
the  operator.  If  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  Increase  for 
that  operator. 

ITiis  amendment  becomes  effective  on 
December  21, 1973. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herewith 
and  made  a  part  hereof,  pursuant  to  5 
U.S.C.  552(a)  (i).  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  may  obtain  cop¬ 


ies  upon  request  to  The  Boeing  Com¬ 
pany.  P.O.  ]^x  3707,  Seattle.  Washing¬ 
ton  98124.  These  documents  may  also 
be  examined  at  FAA  Northwest  Region. 
Boeing  Field,  Seattle,  Washington. 

(Secs.  S13(s),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421.  and 
1423);  sec.  6(c),  Department  of  Transpor¬ 
tation  Act  (49  UB.C.  1655(0  ).) 

Issued  in  Seattle,  Washington  on  De¬ 
cember  11, 1973. 

C.  B.  Waik,  Jr., 
Director,  Northwest  Region. 
(FR  Doc.73-26895  PUed  12-20-73:8:45  am] 


[Airspace  Docket  No.  73-SW-19] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Realignment  of  VOR  Federal  Airways 

On  July  10.  1973,  FR  Doc.  73-13875 
was  published  in  the  Federal  Register 
(38  FR  18363),  amending  Part  71  of  the 
Federal  Aviation  Regulations,  effective 
0901  Gm.t.,  November  8, 1973,  by  realign¬ 
ing  several  VOR  Feder^  Airways  in  the 
vicinity  of  Monroe,  La.,  simultimeously 
with  the  relocation  of  the  Monroe 
VORTAC.  On  September  27,  1973,  FR 
Doc.  73-20592  was  published  in  the  Fed¬ 
eral  Register  (38  FR  26906),  and 
changed  the  effective  date  of  the  amend¬ 
ment  from  November  8,  1973,  to  Febru¬ 
ary  28,  1974.  Additional  technical  prob¬ 
lems  have  been  encountered  in  the  relo¬ 
cation  and  commissioning  of  the  Monroe 
VORTAC,  and  the  effective  date  of  the 
amendment  is  therefore  delayed  herein 
until  May  23. 1974. 

The  realignment  of  the  airways  is  de¬ 
pendent  upon  the  operation  of  the  Mon¬ 
roe  VORTAC  in  its  new  location.  As  the 
location  of  the  VORTAC  is  an  adminis¬ 
trative  matter  within  the  authority  of 
the  FAA,  notice  and  public  procedure  on 
this  amendment  to  FR  Doc.  73-13875  is 
imnecessary,  and  for  that  reason  it  may 
become  effective  immediately. 

In  consideration  of  the  foregoing,  ef¬ 
fective  on  December  21, 1973,  FR  Doc.  73- 
13875  is  amended,  as  hereinafter  set 
forth;  “effective  0901  O.m.t.,  Febru¬ 
ary  28,  1974”  is  deleted  and  “effective 
0901  Qm.t.,  May  23,  1974”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  at  1958 
(49  DB.O.  1348(a) ) ;  sec.  6(c) ,  Department  of 
TranspOTtatlon  Act  (49  UB.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  14,  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-26897  PUed  12-20-T3;8:45  am] 


(Airspace  Docket  No.  73-WA-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Terminal  Control  Area  at 
Denver,  Colorado 

On  July  16.  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 


the  Federal  Register  (38  FR  18904), 
stating  that  the  Federal  Aviation  Admin¬ 
istration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  Group  n  Terminal  Control  Area 
(TCA)  for  Denver,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received  in  response  to  the  NPRM,  one 
reply  was  a  general  statement  of  concur¬ 
rence  with  the  proposal,  while  the  other 
objected  to  a  portion  of  the  proposed  air¬ 
space  configuration.  The  sole  objection 
was  from  an  airport  manager  whose  air¬ 
port  lies  beneath  the  proposed  TCA.  He 
recommended  that  the  almpace  within  a 
2-mile  radius  of  his  airport  be  excluded 
frcHu  the  TCA  to  acccxnmodate  para¬ 
chute  operations.  He  stated  that  the  vast 
majority  of  the  jumps  are  made  from  an 
altitude  of  13,500  feet  MSL. 

Designation  of  the  proposed  TCA  will 
not  affect  the  parachute  jumping  activity 
described  in  the  comment.  Since  the  air¬ 
space  In  question  is  now  controlled  air¬ 
space  and  would  remain  so  when  the  TCA 
is  designated,  the  jump  activity  could  be 
continued  in  accordance  with  those  pro¬ 
visions  of  PAR  105  which  pertain  to  con¬ 
trolled  airspace. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
PR  7782),  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  is  amended,  effective 
0901,  G.m.t.,  March  28,  1974,  by  adding 
the  following  to  §  71.401  (b)  (39  PR  636) , 
Group  n  Terminal  Control  Areas. 

Denver,  Colorado,  Terminal  Control  Area 

Primary  Airport.  Denver-Stapleton  Inter¬ 
national  (Lat.  39'’45'55"  N.,  Long.  104''52'46" 
W.). 

BOUNDARIES 

1.  Area  A.  That  airspace  extending  upward 
freun  the  surface  to  and  Including  H,0<)0  feet 
MSL  within  an  area  laounded  by  a  line  begin¬ 
ning  at  the  Denver  VORTAC  (Lat.  39*51'39” 
N.,  Long.  104*45'08"  W.),  thence  south  via 
the  Denver  VORTAC  180*  radial  to  and  coun¬ 
terclockwise  along  the  western  boundary  of 
Area  B  to  and  west  along  Colfax  Avenue  to 
and  south  along  a  line  2.5  miles  east  of  and 
parallel  to  the  extended  centerline  of  Staple- 
ton  International  Airport  Runway  17R/35L 
to  and  clockwise  along  a  9-mlle  radius-arc  of 
the  Stapleton  International  Airport  to  and 
south  along  the  360*  rswllal  of  the  Denver 
VORTAC  to  the  point  of  beginning  and  that 
airspace  north  of  Denver  between  the  9-  and 
11-mUe-radlus  arcs  of  Stapleton  Interna¬ 
tional  Airport  bounded  on  the  east  by  the 
Denver  VORTAC  360*  radial  and  on  the  west 
by  a  line  6  mUes  west  of  and  parallel  to  the 
extended  centerline  of  Stapleton  Interna¬ 
tional  Airport  Runway  17R/35L.  excluding 
Prohibited  Area  P-26. 

2.  Area  B.  That  airspace  extending  upward 
from  6,400  feet  MSL  to  and  Including  11,000 
feet  MSL  within  a  2-mUe-radlu8  circle  cen¬ 
tered  at  latitude  39°46'30"  N.,  Longitude 
104*44'40"  W.,  excluding  that  area  south  of 
Colfax  Avenue. 

3.  Area  C.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  including  11,000 
feet  M^  within  a  16-mUe  radius  of  Staple- 
ton  International  Airport  excluding  Areas  A. 
B.  and  D. 

4.  Area  D.  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  Including  11,000  ' 
feet  MSL  bounded  on  the  north  by  the  Den¬ 
ver  VORTAC  093*  radial,  on  the  west  by  Den- 
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ver  VOBTAC  180*  radial,  on  the  south  by 
Colfax  Avenue,  on  the  east  by  a  16-mUe 
radius  arc  of  Stapleton  International  Airport, 
excluding  that  airspace  within  Area  B. 

6.  Area  E.  That  airspace  extending  upward 
from  10,000  feet  MSL  to  and  including  11,000 
feet  MSL  between  the  16-mile  and  20-mlle 
radius  circles  centered  on  St{4>leton  Interna¬ 
tional  Airport,  excluding  Area  P. 

6.  Area  F.  That  aln^aoe  extending  upward 
from  9,000  feet  MSL  to  and  Including  11,000 
feet  MSL  between  the  15-mile  and  20-mile 
radius  circles  centered  on  Sttyjleton  Interna¬ 
tional  Airport  bounded  on  the  north  by  the 
Denver  VORTAC  003*  radial  and  on  the  south 
by  Interstate  Highway  70. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1068  (40 
UB.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.0. 1656(c) ).) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.73-26900  Filed  12-20-73;8:46  am] 


[Airspace  Docket  No.  73-WA-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Terminal  Control  Area  at 
Minneapolis,  Minnesota 

On  August  17,  1973,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
22243),  stating  that  the  Federal  Avia- 
ticm  Administration  (FAA)  was  consid¬ 
ering  an  amendment  to  Part  71  of  the 
Federal  Aviation  RegulatlcMis  that  would 
designate  a  Group  n  Terminal  Centred 
Area  (TCA)  for  Minnei^xilis.  Minn. 

Interested  persons  were  afforded  an 
opportunity  to  partiepate  hi  the  pro¬ 
posed  rulemaking  through  the  submis- 
slem  of  comments.  Four  commoits  were 
received. 

The  Air  Transport  Association  en¬ 
dorsed  the  TCA  as  proposed,  while  three 
other  commenters  opposed  it.  The  oppo¬ 
sition  was  based  primarily  on  the  belief 
that  the  establishment  of  a  TCA  at 
Minneapolis  was  not  justified. 

The  issue  (XHiceming  the  establish¬ 
ment  of  a  Group  n  TCA  at  Minneapolis 
was  (Kxitained  in  Notice  69-41,  published 
in  the  Federal  Register  on  September  30, 
1969  (34  FR  15252),  and  Notice  69-41B, 
published  in  the  Federal  Register  on 
March  13,  1970  (35  FR  4519),  which  de¬ 
lineated  the  locations  of  the  22  hub  areas 
where  Group  I  and  Group  n  TCAs  were 
proposed.  The  FAA  has  maintained  a 
monitor  of  the  activities  at  the  proposed 
TCA  areas  and  has  determined  that  Min¬ 
neapolis  still  warrants  the  establishment 
of  a  Group  n  TCA.  It  may  be  noted,  as 
an  example,  that  as  a  result  of  monitor¬ 
ing  the  activity  at  the  22  hub  locations, 
Cincinnati  has  been  deleted  as  a  pro¬ 
posed  Group  n  TCA  location. 

Two  objectors  also  expressed  concern 
that  the  cost  of  transponder  equipment 
would  cause  imdue  financial  hardship  on 
small  aircraft  and  that  imoontrolled 
traffic  would  have  to  know  exactly  which 
layered  area  they  were  (grating  within 
to  be  at  the  correct  altitude.  Additionally, 


objection  was  raised  to  the  estabUshment 
of  a  3,000-foot  floor  over  the  antenna  site 
located  12  miles  northeast  of  Minne- 
apolis-St.  Paul  International  Airport. 

The  requirements  for  the  Improved 
transponder  equipment  have  beoi  under 
development  for  many  years.  Regulatory 
proposals  issued  in  1965,  1969,  and  1972 
discussed  the  requirement  for  this  equip¬ 
ment  within  the  National  Airspace  Sys¬ 
tem.  Numerous  members  of  the  aviation 
commimity  responded  to  these  various 
pr(Hx>sals  with  constructive  suggestions 
concerning  the  problem  and  many  of 
their  suggestions  were  reflected  in  the 
final  r^iulation. 

There  are  many  reasons  for  requiring 
altitude  reporting  transponders.  This 
equipment  eliminates  much  of  the  eon- 
versati<Hi  that  would  otherwise  be  re¬ 
quired  between  pilot  and  ccmtroller  on 
busy  voice  communication  frequencies. 
It  sdso  furnishes  vital  altitude  informa¬ 
tion  to  controllers  in  situations  where  the 
pilot  is  not  in  radio  communication  with 
the  groimd  system.  In  effect,  with  the  use 
of  autmnatic  altitude  reporting  trans¬ 
ponder  equiinnent  the  present  two- 
dimensional  radar  becomes  three-dimen¬ 
sional.  The  result  of  this  is  a  more  effi¬ 
cient  and  safer  air  traffic  control  system. 

Establishing  the  TCA  will  require  a 
pilot  to  know  his  location  and  to  fiy  at 
the  correct  altitude.  However,  VPR  ter¬ 
minal  area  charts,  produced  for  each 
Group  I  and  n  TCA  location,  will  enable 
the  pilot  to  continually  pinpoint  his  loca¬ 
tion  using  either  pilotage  or  available 
radio  aids.  The  1:250,000  scale  of  these 
charts  is  ideal  for  this  type  of  precise 
navigation  and  tiiese  charts  will  help  the 
pilot  in  determining  his  position  in  rela¬ 
tion  to  the  TCA  fioors. 

The  two  (XHiunenters  who  objected  to 
the  .3,000-foot  TCA  fiooT  over  the  an¬ 
tenna  site  offered  no  alternate  proposal. 
It  is  assumed  that  the  aircraft  primarily 
affected  by  establishing  the  fioors  as  pro¬ 
posed  would  be  those  operating  easterly 
from  the  (Zlrystal  Aiiport,  since  those 
operating  to  and  frenn  Mlnneapolis-St. 
Paul  International  would  be  participat¬ 
ing  in  the  TCA.  Ami^  airspace  is  avail¬ 
able  for  nonparticipating  Ci^stal  aircraft 
to  circumnavigate  the  antennae  by  de¬ 
viating  slightly  to  the  north.  The  con¬ 
gested  area  of  Metropolitan  Minneapolis 
located  immediately  south  of  the  antenna 
would  lead  us  to  expect  that  most  air¬ 
craft  are  presently  avoiding  the  antenna 
by  fiylng  north  of  the  site,  raUier  than 
over  Metropolitan  Minneapolis. 

In  conslderaticoi  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880 
(35  FR  7782) ,  Part  71  of  the  Fedwal  Avi- 
atiem  Regulations  is  amended,  effective 
0901  G.m.t.,  February  28, 1974,  by  ad(^g 
the  following  to  §  71.401(b)  (39  FR  636), 
Group  n  Terminal  Ccmtrol  Areas. 
Minneapolis,  Minn.,  Terminal  Control  Area 

Primary  Airport.  Itnnneapolis-St.  Paul  In¬ 
ternational  Airport  (Lat.  44®63’03’'  N.,  Long. 
93*12'64''  W.). 

BOUNDARIES 

Area  A 

That  airspace  extending  upward  from  the 
surface  to  and  Including  8,000  feet  MSL 


within  a  6-mlle  radius  of  Mlnnetqiolle-St. 
Paul  International  Airport  Distance  Meas¬ 
uring  Equipment  (DME)  Antenna  (Lat. 
44*62'28''  N.,  Long.  93*12'21''  W.). 

Area  B 

That  airspace  extending  upward  from  2,300 
feet  MSL  to  and  Including  8,000  feet  MSL 
within  an  8A-mUe  radius  of  Mlnneapolls-St. 
Paul  International  Airport  DME  antenna  ex¬ 
cluding  Area  A  previously  described. 

Area  C 

That  air^ace  extending  upward  from  3,000 
feet  MSL  to  and  Including  8,000  feet  MSL 
within  a  12-mile  radius  of  Minneapolls-St. 
Paul  International  Airport  DME  antenna  ex¬ 
cluding  Areas  A  and  B  previously  described. 

Area  D 

That  airspace  extending  upward  from  4,000 
feet  MSL  to  and  including  8,000  feet  MSL 
within  a  20-mile  radius  of  Mlnneapolis-St. 
Paul  International  Airport  DME  antenna  ex¬ 
cluding  Areas  A,  B,  and  O  previously  de¬ 
scribed. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
T7.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  n.S.C.  16&6(c) ) .) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 

(PR  Doc.73-26899  FUed  12-20-73:8:46  am] 


[Airspace  Docket  No.  73-WA-4&] 

PART  75— ESTABUSHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Amendment  to  Jet  Route  Segment 

On  November  16,  1973,  FR  Doc.  73- 
24444  was  published  in  the  Federal 
Register  (38  FR  31676) ,  amending  a  seg¬ 
ment  of  Jet  Route  No.  104  and  Jet  Route 
No.  4  between  Los  Angeles,  Calif.,  and 
Twentynine  Palms,  CaUf. 

This  amendment  becomes  effective 
January  3,  1974.  However,  the  FAA  has 
determined  that  sufficient  time  was  not 
allowed  for  the  appropriate  changes  to  be 
made  on  aeronautical  charts.  Action  is 
taken  herein  to  change  the  effective  date 
for  Airspace  Docket  No.  73-WA-45. 

Since  this  amendment  is  a  minor 
editorial  change  on  which  the  public 
would  have  no  particular  reason  to  com¬ 
ment,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  since 
sufficient  time  must  be  allowed  to  make 
appropriate  changes  on  aeronautical 
charts,  FR  Doc.  73-24444  will  become  ef¬ 
fective  more  than  30  days  after  publica¬ 
tion. 

In  consideration  of  the  foregoing,  ef¬ 
fective  December  20,  1973,  FR  Doc.  73- 
24444  (38  FR  31676) ,  is  amended  as  here¬ 
inafter  set  forth. 

The  effective  date,  “0901  G.m.t.,  Janu¬ 
ary  3,  1974,”  is  deleted  and  “C901  G.m.t., 
January  31, 1974,”  is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968  (49 
VB.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1666(c)).) 
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Issued  in  Washington,  D.C.,  on  Decern- 
ber  14,  1973. 

CHABUS  H.  NxwroL. 

Acting  Chief,  Atrsvace  and 
Air  Traflic  Ruin  Division, 

[FB  Doc.73-2689e  FDed  13-90-73:8 :4C  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 

COMMISSION 

SUBCHAPTER  B— QUIOCS  Af«D  TRADE  PRACTICE 
RULES 

PART  250— GUIDES  FOR  THE  HOUSE¬ 
HOLD  FURNITURE  INDUSTRY 

Guides  for  the  Househ(^d  Furniture 
Industry  as  hereinafter  set  forth  were 
adc^ted  by  the  Commission  to  afford 
guidance  as  to  the  legal  requir^ents 
iqipUcable  to  the  practices  of  this  indus¬ 
try  in  the  Interest  of  inx>tecting  the  pub¬ 
lic  and  effecting  more  widespread  and 
equitable  observance  of  the  laws  admin¬ 
istered  by  the  Commission. 

Proceedings  to  establish  these  Guides 
were  instituted  by  the  Commlssicai.  Pro¬ 
posed  Guides  were  released  to  afford  in¬ 
terested  or  affected  parties  an  opportu¬ 
nity  to  present  to  the  Commission  their 
views,  suggestions,  objections  or  other 
infonnatlcxi  concerning  the  proposed 
Guides.  Aft^  full  consideration  of  all 
comments  received,  and  other  pertinent 
information,  the  CcHnmisslon  adopted 
the  Guides  in  their  present  form. 

These  Guides  (xmstitute  a  revision  of. 
and  supersede,  the  Trade  Practice  Rules 
for  the  Household  Furniture  Industry 
promulgated  December  18, 1963  (16  CFR 
Part  75).  Numerous  changes  embody¬ 
ing  clarifications  of  aptdicable  provisions 
of  laws  administered  by  the  Commission 
have  been  made. 

While  it  is  not  practicable  to  give  an 
all-inclusive  list  of  situations  when 
affirmative  dlsclostires  may  be  required 
in  advertising  and  labeling  of  Industry 
products,  and  while  it  is  not  feasible  to 
give  a  complete  list  of  unobjectionable 
references  or  representations  with  re¬ 
spect  to  constructicm,  composition  or 
aiH>carance  of  the  industry  products,  an 
effort  has  been  made  to  pro^de 
members  of  the  Industry  with  a  suffi¬ 
cient  number  tA  examples  to  afford  them 
meaningful  guidance  in  the  conduct 
of  their  affairs  so  they  may  avoid  legal 
difficulties. 

Provisions  of  these  Guides  which  per¬ 
tain  to  the  iise  of  certain  terminology 
to  describe  industry  products  or  mate¬ 
rials  used  should  not  be  construed  as 
approval  of  claims  made  for  any  product 
or  material,  as  an  expression  or  im- 
l^cation  of  the  Commission’s  opinion  re¬ 
specting  the  comparative  merits  of 
■  i^ustry  products,  methods  of  con¬ 
cerning  it  in  advertising,  labeling  or 
struction  or  materials  use^  These  pro¬ 
visions  of  the  Guides  are  intended  to 
insure  that  the  prospective  purchaser 
is  not  misled  by  the  appearance  of  the 
product,  or  by  descriptions,  depictions, 
designations  or  representations  con- 
otho*  promotional  materials.  Into  think¬ 
ing  that  the  product  is  dlffncnt  from 


that  which  is  actually  off^ed.  Also,  these 
Guides  provide  that  represeotatlons 
concerning  (1)  tests  made  on.  and  (2) 
performance  characteristics  of  up¬ 
holstery  fabrics  have  a  “reasonable 
basis”  in  fact;  and  the  Commisslcm  may 
require  documentation  from  advertisers 
to  substcuitiate  such  representatimis  (see 
§  2503  (d)  and  (e)  and  the  note 
thereafter) . 

While  the  Guides  are  interpretive  of 
laws  administered  by  the  Cunmission, 
and  thus  are  advisory  in  nature,  pro¬ 
ceedings  to  enforce  the  requirements 
of  law  as  explained  in  the  Guides  may  be 
brought  under  the  Federal  Trade  Com¬ 
mission  Act  (15  n.S.C.  Secs.  41-58) 
which,  briefly  stated,  makes  it  illegal  for 
one  to  engage  in  “unfair  methods  of 
competition  in  commerce  and  unfair  or 
deceptive  acts  or  practices  in  com¬ 
merce.”  as  “commerce”  is  defined 
therein. 

Provisions  of  outstanding  Cease  and 
Desist  Orders,  Stipulations  or  Assur¬ 
ances  of  Vcduntary  Compliance  p«:tain- 
Ing  to  subject  matter  covered  these 
Guides  will  not  be  construed  by  the 
Commission  as  prohibiting  or  requiring 
more  than  the  applicable  provisions  of 
these  Guides. 

The  Guides  become  effective  March  21. 
1974. 

Inqiiirles  and  requests  for  c(H>ies  of 
the  Guides  should  be  directed  to  the 
Bureau  of  Consumer  Protection,  Fed^ial 
Trade  C(xnmlssion,  Washington.  D.C. 
20580. 

Sec. 

960.0  Definitions. 

250.1  Avoiding  deception  and  mating  dis¬ 

closures. 

250.2  Describing  wood  and  wood  imita¬ 

tions. 

250.3  Identity  of  woods. 

250.4  Leather  and  leather  Imltaticms. 

250.5  Outer  coverings. 

350.6  Stufllng  (Including  fiUlng,  padding, 

etc.). 

250.7  Origin  and  style  of  furniture. 

250.8  Deception  as  to  being  “new". 

250.9  Misuse  of  the  terms  "floor  sanq>le”, 

“disoontlnued  model”,  etc. 

250.10  Passing  off  through  imitation  or  sim¬ 

ulation  of  trademarks,  trade  names, 
etc. 

250.11  Misrepresentation  as  to  character  of 

business. 

250.13  Commercial  bribery. 

250.13  Other  parts  in  this  Title  16  appU- 
cable  to  this  Industry. 

Authobitt:  38  Stat.  717,  as  amended  (15 
UA.C.  41-68) , 

§  250.0  Definitions. 

(a)  Industry  member.  Any  person, 
firm,  corporation  or  organization  en¬ 
gaged  in  the  manufacture,  offering  for 
sale,  sale  or  distribution  of  Industry 
products  as  such  products  are  herein¬ 
after  defined. 

(b)  Industry  products.  Articles  of 
utility,  convenience  or  decoration  which 
are  suitable  for  use  as  furniture  in  a 
house,  apartment,  or  other  dwelling 
place.  Such  articles  include,  but  are  not 
limited  to,  all  kinds  and  types  of  chairs, 
tables,  cabinets,  desks,  sofas,  bedsteads, 
chests  and  mirror  frames.  The  following 
products,  covered  by  sets  of  trade  prac¬ 


tice  rules  heretofore  promulgated,  are 
not  to  be  considered  as  coming  within 
the  purview  of  this  definitkm:  bed  mat¬ 
tresses,  bedsprings,  metal  cots,  cedar 
chests,  mirror  glass,  musical  instruments, 
radio  and  television  receiving  sets  and 
Venetian  blinds.  Also  excluded  from  the 
purview  of  this  part  are  plctiu^,  lamps, 
clocks,  rugs,  draperies  as  well  as  appli¬ 
ances  and  fixtur^  such  as  refrigerators 
and  air  conditioners. 

(c)  Exposed  surfaces.  Those  parts  and 
surfaces  exposed  to  view  when  furniture 
is  placed  in  the  generally  accepted  posi¬ 
tion  for  use.  Included  in  this  definition 
are  visible  backs  of  such  items  of  furni¬ 
ture  as  ofioi  bookcases,  hutches,  etc. 

§  250.1  Avoiding  deception  and  nudiing 
disclosures. 

(a)  In  general.  Industry  members 
should  not  sell,  offer  for  sale,  or  distrib¬ 
ute  any  industry  product  under  any 
representation  or  citcumstance,  includ¬ 
ing  failure  to  disclose  material  facts, 
that  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  pur¬ 
chasers  ox  prospective  purchasers  with 
respect  to  its  utility,  construction,  com¬ 
position.  durability,  design,  style,  qual¬ 
ity,  quantity  or  number  of  items,  model, 
origin,  manufacture,  price,  grrade,  or  in 
any  other  material  respect. 

(b)  Affirmative  disclosures.  Material 
facts  concerning  merchandise  which.  If 
know  to  prospective  purchasers,  would 
influence  their  decision  of  whether  or  not 
to  purchase  should  be  disclosed.  This  in¬ 
cludes  situations  where  deception  may 
result  from  the  appearance  sdone  which, 
in  the  absence  o'  affirmative  disclosures, 
could  have  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving.  For  ex¬ 
ample,  veneered  construction,  use  of 
plastic  with  simulated  wood  appearance, 
use  of  materials  or  products  that  simu¬ 
late  other  materials  or  products  used  in 
the  manufacture  of  fumltiu^,  or  use  of 
simulated  finish  or  grain  design,  are  con¬ 
sidered  to  be  material  facts  and  a  failure 
to  disclose  such  information  may  be  an 
unfair  trade  practice  violative  of  section 
5  of  the  Federal  Trade  Commission  Act. 

(1)  Where  disclosures  should  be  made. 
Unless  otherwise  provided,  any  affirma¬ 
tive  disclosure  which  should  be  made 
under  this  part,  should  be  on  the  in¬ 
dustry  product,  or  on  a  tag  or  label 
prominently  attached  thereto,  and 
should  be  of  such  permanency  as  to  re¬ 
main  on  or  attached  to  the  product  until 
consummation  of  sale  to  the  consumer. 
Also,  affirmative  disclosures  should  im- 
pear  in  all  advertising  relating  to  in¬ 
dustry  products,  irrespective  of  the 
media  used,  whenever  statements,  rep¬ 
resentations  or  depictions  are  used  which 
could  create  an  impression  that  the  fur- 
nitiire  Is  of  a  certain  construction  or 
composition  and  which,  in  the  absence  of 
such  disclosures,  could  have  the  capacity 
to  mislead  purchasers  or  prospective  pur¬ 
chasers. 

(2)  The  manner  of  disclosure.  In  all 
cases  in  which  the  disclosure  Is  neces¬ 
sary,  It  should  be  made  in  close  conjunct- 
turn  with  the  representation  or  depiction 
to  be  qualified  and  should  be  of  sufficient 
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clarity,  conspicuou;nie8s,  and  audibility 
(when  spoken),  as  to  be  noted  by  pro- 
siiective  purchasers.  The  nxunl^r  of 
times  a  disclosure  should  be  made  will 
depend  entirely  upon  the  format  and 
context  in  \^ich  it  apears.  As  a  general 
proposition,  in  catalogs  and  brochures 
advertising  a  suite  or  Une  of  fumitiu'e  it 
will  be  sufficient  to  make  appropriately 
conspicuous  disclosures  once  at  the  out¬ 
set;  however,  additional  disclosiues 
should  be  made  on  any  page  where  addi¬ 
tional  descriptive  words  are  med  which 
should  be  qualified  under  this  part. 

(3)  The  form  of  disclosure  with  respect 
to  composition.  Whenever  an  affirmative 
disclosure  regarding  composition  should 
be  made  under  Uils  part,  it  may  be  ac¬ 
complished  by  either  describing  the  true 
composition  of  the  product  or  parts 
thereof  ("plastic”,  “vi^”,  “marble  par¬ 
ticles  with  binder”)  or  by  stating  that 
the  material  is  not  vdiat  It  appears  to 
be  C'simulate^  wood”,  “imitation  leath¬ 
er”,  “simulated  marble”) .  Terms  such  as 
“molded  components”,  "walnut  plastic” 
or  “carved  effect”  wlH  not  suffice  to  dis¬ 
close  that  exposed  surfaces  are  plastic, 
or  that  they  are  not  wood. 

(4)  (1)  Trade  names,  coined  names, 
trademarks,  etc.  suggestive  of  composi¬ 
tion.  Any  trade  name,  coined  name, 
trademark,  depiction,  symbol  or  other 
word  or  term  which  is  susceptible  of  more 
than  one  interpretation,  one  or  more  of 
which  could  be  misleading,  should  be  im¬ 
mediately  qualified  to  remove  clearly  and 
conspicuously  the  misleading  implica¬ 
tion  (s).  For  instance,  a  trade  name  such 
as  “Durahyde”,  if  used  to  describe  a 
fabric-backed  vinyl  upholstery  covering 
which  simulates  leather,  shotild  be  im¬ 
mediately  qualified  to  disclose  (1)  the 
true  composition  of  the  iMX)duct  (e.p., 
“fabric-backed  vinyl")  or  (2)  that  the 
product  is  not  leather  ie.g.,  “simulated 
leather”,  "not  leather”  or  “imitation 
leather”) . 

(il)  Trade  designations  or  other  rep¬ 
resentations  which  cannot  be  qualified 
without  the  qualification  amounting  to  a 
contradiction  should  not  be  used.  A  trade 
designation  consisting  in  whole  or  in  part 
of  a  word  which  denotes  a  kind  or  type 
of  material  of  which  the  product  is  not 
in  fact  composed  should  not  be  used.  For 
example,  the  words  “hide”,  “skin”  and 
“leather”  should  not  be  used  in  trade 
names  denoting  nonleather  products,  al¬ 
though  homophones  of  those  words  such 
as  "hyde”  may  be  used  if  qualified  as 
provided  above.  Similarly,  the  word 
“wood”  should  not  be  used  in  a  trade 
name  of  a  product  which  does  not  con¬ 
tain  wood. 

(ill)  Also,  ambiguous  or  imprecise 
trade  designations  will  not  be  sufficient 
to  satisfy  the  disclosure  provisions  of 
this  part.  For  example,  the  coined  name 
“Hardiclad”  used  to  describe  molded 
plastic  drawer  fronts  having  the  appear¬ 
ance  of  wood,  is  not  sufficient  to  disclose 
that  such  parts  are  plastic  or  that  they 
are  not  wood. 

(c)  Illustrative  examples  of  affirmative 
disclosure  of  composition  or  appearance. 
The  following  examines  are  among  those 


which,  if  factually  correct,  will  meet  the 
provisions  of  this  section  with  respect  to 
affirmative  disclosures: 

(1)  Disclosure  of  veneered  construc¬ 
tion.  “Veneered  constructl<Mi”,  “[wood 
name]  solids  and  veneers”,  “[wood 
name]  veneered  tops,  fronts  and  end 
panels”  or  “[wood  name]  veneered  5-ply 
construction  with  solid  parts  of  [wood 
name]”; 

(2)  Disclosure  of  the  use  of  plastics  or 
other  materials  having  the  appearance 
of  wood.  “High  impact  polystryene”, 
“door  panels  of  polsnstryene”,  “legs  of 
rigid  polsmrethane”,  “walnut  grained 
plastic  tops”,  “parts  of  the  exposed  sur¬ 
faces  are  of  simulated  wood”  (to  describe 
minor  parts  of  the  exposed  surfaces  of 
furniture),  “imitation  wood”,  “carved 
effects  of  simulated  wood",  “simulated 
wood  components”,  “wood  grained  vinyl 
veneer”,  “walnut  gialned  hardboard”  or 
“simulated  wood  effect  on  plastic”; 

(3)  Simulated  leather,  slate,  or  marble. 
“Vinyl”,  “leather  look  on  vinyl”,  "simu¬ 
lated  leather”,  “slate  effect  on  toastie 
t(^”,  “simulated  slate”,  “simulated 
marble”  or  “marble  dust  and  polyester 
binder”; 

(4)  Simulated  wood  grain  design. 
“Simulated  wood  grain  design”,  “cherry 
grained  maple”,  “simulated  mahogany 
crotch  on  mahogany  veneer”,  “Simu¬ 
lated  Carpathian  Elm  burl”  or  “engraved 
cathedral  walnut  grain  on  hardboard”; 

(5)  Simulated  carvings.  “Carved  effect 
In  plastic”,  “simulated  wood  carvings”  or 
“molded  polystyrene  with  carved  look”; 

(6)  Hang  tags  or  labels  disclosing  the 
use  of  veneers,  plastic  simulating  wood, 
or  simulated  wood  grain.  “Veneered  con¬ 
struction,  heat  and  stain  resistant  plastic 
tops,  drawer  fronts  and  decorative  parts 
of  rigid  polyurethane”,  or  “This  furni- 
tiue  is  made  of  selected  hardwoods  and 
veneers  with  matching  plastic  tops  and 
decorative  carved  effects  of  pedystyrene 
in  dark  oak  finish”,  or  “This  suite  is 
constructed  of  selected  walnut  veneers 
and  solid  pecan,  and  has  simulated  wood 
panels  on  drawers,  doors,  and  head- 
boards”,  or  “Walnut  veneer  wid  panels 
and  tops,  polystyrene  drawer  and  door 
fronts,  and  selected  solid  hardwood”,  or 
“This  furniture  is  constructed  of  selected 
hardwood  solids  and  veneers,  with  cer¬ 
tain  veneered  surfaces  having  simulated 
grain  finish  to  enhance  their  appear¬ 
ance”  or  “Solid  and  veneered  hard¬ 
woods  with  carved  effects  in  simulated 
wood  and  simulated  grain  design  on 
veneered  tops  in  matching  pecan  finish”. 

(d)  Removal  of  tags  or  labels.  Members 
of  the  industry  i^ould  not:  (1)  Remove, 
obliterate,  deface,  change,  alter,  conceal, 
or  make  illegible  any  Information  this 
part  provides  be  disclosed  on  Industry 
products,  such  as  on  tags  or  labels  at¬ 
tached  thereto,  without  replacing  the 
same  with  a  proper  disclosure  meeting 
the  provisions  of  this  part  before  offer¬ 
ing  for  sale,  sale,  or  distribution;  or 

(2)  Sell,  resell,  distribute  or  offer  for 
sale  an  Industry  product  without  it  be¬ 
ing  marked,  tagged  or  labeled  and  de¬ 
scribed  in  accordance  with  the  provisions 
of  this  part.  (Guide  1) 


§  250.2  Describing  wood  and  wood  imi¬ 
tations. 

(a)  Solid  wood  construction.  Industry 
members  should  not  use  imqualified  wood 
names  to  describe  furniture  unless  all  of 
the  expwsed  surfaces  are  constructed  of 
solid  wood  of  the  type  named.  If  more 
than  one  ts^pe  of  solid  wood  is  used  and 
one  of  the  woods  is  named,  then  all  of  the 
principal  woods  should  be  disclosed,  or 
the  extent  of  the  use  of  the  wood  named 
should  be  indicated.  In  lieu  of  naming 
the  specific  woods,  a  general  designation 
of  the  type  of  wood,  such  as  “hardwood” 
or  “softwood”  may  be  used.  For  example, 
the  following  representations,  if  factually 
correct,  will  be  acceptable:  “solid  maple”, 
“solid  African  mahogany”,  “walnut  and 
pecan”,  "solid  oak  fronts”,  “walnut”, 
“maple  and  other  selected  hardwoods”, 
“fine  hardwoods”  and  “selected  hard¬ 
woods”. 

(b)  Wood  veneers.  (1)  When  the  ex¬ 
posed  surfaces  of  furniture  are  of  ve¬ 
neered  and  solid  construction,  and  wood 
names  are  used  to  describe  such  fumi- 
tme,  the  wood  names  should  be  qualified 
to  disclose  the  fact  of  veneered  construc¬ 
tion.  For  example,  “walnut  solids  and 
veneers”  or  “mahe^any  veneered  con¬ 
struction”  may  be  used  vdien  all  the 
exposed  siuffaces  of  furniture  are  con¬ 
structed  of  solid  and  veneered  wood  of 
the  typ>e  named.  When  such  terms  as 
“walnut  veneered  construction”  or  “oak 
veneered  construction”  are  used.  It  is 
understood  that  the  exposed  solid  i>arts 
are  composed  of  the  same  wood. 

(2)  When  solid  parts  of  fmmiture  are 
of  woods  other  than  those  used  in  ve¬ 
neered  surfaces,  either  the  use  of  such 
other  woods  should  be  disclosed  or  the 
location  of  the  veneers  stated.  Examples: 
“walnut  veneers  and  pecan  solids”, 
“mahogany  veneers  and  African  mahog¬ 
any  solids”,  “walnut  veneered  tops,  fronts 
and  end  i>anels”,  “table  tops  of  mahog¬ 
any  veneers”  or  “cherry  veneers  and  se¬ 
lected  solid  hardwoods”. 

(c)  Wood  products.  Wood  names  or 
names  suggesting  wood  should  not  be 
used  to  refer  to  materials  which,  while 
produced  from  wood  particles  filers,  do 
not  possess  a  natural  wood  growth  struc¬ 
ture.  Such  materials,  however,  may  be 
referred  to  by  their  generally  accepted 
names,  if  otherwise  nondeceptive,  such 
as  “hardboard”,  “paiticlebos^”,  “chip- 
core”  or  ‘fiberboard”,  or  may  be  referred 
to  as  “wood  products”. 

(d)  Color  or  grain  design  finish.  When 
wood  names  are  used  merely  to  describe 
a  color  of  a  stain  finish  and/or  grain 
design  or  other  simulated  finish  applied 
to  the  exposed  surfaces  of  furniture  that 
is  composed  of  something  other  than 
solid  wood  of  the  types  named,  it  must 
be  made  clear  that  the  wood  names  are 
merely  descriptive  of  the  color  and/or 
grain  design  or  other  simulated  finish. 
Terms  such  as  “walnut  finish”  or  “fruit- 
wood  finish”  will  not  suffice.  However, 
terms  such  as  “walnut  color”,  “fruitwood 
stain  finish”,  “maple  finish  on  birch 
solids  and  veneers”,  “walnut  finish  on 
walnut  veneers  and  selected  solid  hard¬ 
woods”,  “cherry  grained  maple  drawer 
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fronts",  "walnut  finish  plastic  top”  or 
"maple  stained  hardwoods”  will  be  con¬ 
sidered  acceptable  when  factually  correct 
and  in  contexts  otherwise  nondeceptive. 

(e)  Materials  simulating  wood.  No 
wood  names  should  be  used  to  describe 
any  materials  simulating  wood  without 
disclosures  making  it  clear  that  the  wood 
names  used  are  merely  descriptive  of  the 
color  and/or  grain  design  or  other  simu¬ 
lated  finish;  nor  should  any  trade  names 
or  coined  names  be  employed  which  may 
suggest  that  such  materials  are  some 
kind  of  wood.  [Guide  2] 

§  250.3  Identity  of  woods. 

Industry  members  should  not  use  any 
direct  or  indirect  representation  concern¬ 
ing  the  identity  of  the  wood  in  industry 
products  that  is  false  or  likely  to  mislead 
purchasers  as  to  the  actual  wood  com¬ 
position. 

(a)  Walnut.  The  unqualified  term 
"w'alnut”  should  not  be  used  to  describe 
wood  other  than  genuine  solid  walnut 
(genus  Juglans).  The  term  “black  wal¬ 
nut”  should  be  applied  only  to  the  species 
Juglans  nigra. 

(b)  Mahogany.  (1)  The  vmqualified 
term  "mahogany”  should  not  be  used  to 
describe  wood  other  than  genuine  solid 
mahogany  (genus  Swietenia  of  the  Meli- 
aceae  family) .  The  woods  of  genus  Swie¬ 
tenia  may  be  described  by  the  term  “ma¬ 
hogany”  with  or  without  a  prefix  desig¬ 
nating  the  country  or  region  of  its  origin, 
such  as  “Honduras  mahogany”,  “Costa 
Rican  mahogany”,  “Brazilian  mahogany” 
or  "Mexican  mahogany”. 

(2)  The  term  “mahogany”  may  be 
used  to  describe  solid  wood  of  the  genus 
Khaya  of  the  Meliaceae  family,  but  only 
when  prefixed  by  the  word  “African” 
(e.g.,  “African  mahogany  desk”) . 

(3)  In  naming  or  designating  the 
seven  non-mahogany  Philippine  woods 
Tanguile,  Red  Lauan,  White  Lauan,  Tia- 
ong,  Almon,  Mayapis,  and  Bagtikan,  the 
term  “mahogany”  may  be  used  but  only 
when  prefixed  by  the  word  “Philippine” 
(e.g.,  "Philippine  mahogany  table”) ,  due 
to  the  long  standing  usage  of  that  term. 
Examples  of  improper  use  of  the  term 
"mahogany”  include  reference  to  Red 
Lauan  as  “Lauan  mahogany”  or  to  White 
Lauan  as  “Blond  Lauan  mahogany”. 
Such  woods,  however,  may  be  described 
as  “Red  Lauan”  or  “Lauan”  or  “White 
Lauan”,  respectively.  The  term  “Philip¬ 
pine  mahogany”  will  be  accepted  as  a 
name  or  designation  of  the  seven  woods 
named  above.  Such  term  shall  not  be  ap¬ 
plied  to  any  other  wood,  whether  or  not 
grown  on  the  Philippine  Islands. 

(4)  The  term  “mahogany”,  with  or 
without  qualifications,  should  not  be  used 
to  describe  any  other  wood  except  as  pro¬ 
vided  above.  This  applies  also  to  any  of 
the  woods  belonging  to  the  Meliaceae 
family,  other  than  genera  Swietenia  and 
Khaya. 

(c)  Maple.  The  terms  “hard  nuqile”, 
“rock  maple”,  “bird’s-eye  maple”, 
“Northern  maple”  or  other  terms  of  sim¬ 
ilar  nature  should  not  be  used  to  describe 
woods  other  than  those  known  imder  the 
lumber  trade  names  of  Black  Maple  (Acer 
nigrum)  and  Sugar  Mi^le  (Acer  sac- 
charum). 


(Note. — ^Nothing  In  this  ssctloQ  Should  be 
construed  as  prohibiting  the  nondeceptive 
use  of  wood  names  to  describe  the  ooIot, 
stain,  sUniUated  finish  or  appearance  of  In¬ 
dustry  products,  provided  that  appropriate 
qualifications  are  made  In  accordance  with 
provisions  In  $  250.2(d).)  [Guide  8] 

§  250.4  Leather  and  leather  imitations. 

(a)  Members  of  the  industry  should 
not  make  any  direct  or  indirect  repre¬ 
sentation  concerning  furniture  or  parts 
thereof  covered  with  leather,  or  other 
material  which  simulates  leather,  which 
is  false  or  misleading. 

(b)  Practices  which  should  not  be  used 
under  this  section  include,  but  are  not 
limited  to,  the  use  of  any  trade  name, 
coined  name,  trademark,^  or  other  word 
or  term,  or  any  depiction  or  device, 
which  could  have  the  cc^acity  and  ten¬ 
dency  or  effect  of  misleading  prospective 
purchasers  into  believing  that  furniture 
is  covered  in  whole  or  in  part  writh  the 
skin  or  hide  of  an  animal,  or  that  the 
covering  of  furniture  is  leather,  t<w>  grain 
leather,  or  split  leather,  when  such  is  not 
the  case.  When  a  furniture  covering  is 
made  from  groimd,  shredded,  pulverized 
or  powdered  leather,  industry  members 
should  affirmatively  disclose,  in  a  manner 
provided  for  imder  §  250.1,  either  the  true 
composition  thereof,  or  the  fact  that  it  is 
not  leather. 

(c)  In  the  case  of  non-leather  mate¬ 
rial  having  the  appearance  of  leather, 
industry  members  should  con^icuously 
disclose  facts  concerning  the  composi¬ 
tion  thereof  either  by  identifsdng  the 
ccunpositicm  of  the  product  (e.g.,  “vinyl 
covering”,  “fabric-backed  vinyl”,  “uphol¬ 
stered  in  plastic”)  or  by  a  disclosure  that 
the  product  is  not  leather  (e.g.,  “imita¬ 
tion  leather”,  “not  leather”) ,  as  provided 
for  under  I  250.1.  [Guide  41 

§  250.5  Outer  coverings.* 

( a)  In  connection  with  the  sale  of  fur¬ 
niture,  members  of  the  industry  should 
not  use  any  direct  or  indirect  represen- 
tati<m  concerning  the  outer  covering 
thereof  which: 

(1)  Is  false  (e.g.,  using  the  term  “Mo¬ 
hair”  to  describe  a  fabric  not  produced 
from  fibers  derived  from  the  angora 
goat) ;  or 

(2)  Has  the  capacity  and  tendency  or 
effect  of  deceiving  furniture  purchasers 
(e.g.,  by  telling  a  half-truth,  such  as 
using  the  unqualified  word  “Nylon”  to 
describe  a  blend  of  nylon  and  other 
fibers). 

(b)  When  (if)  any  identifying  refer- 


iSec  8  250.1(b)(4). 

*  Section  12(a)(2)  of  the  Textile  Fiber 
Products  Identification  Act  (72  Stat.  1717; 
16  U.S.C.  70)  specifically  exempts  “outer  cov¬ 
erings  of  fumltiu-e"  from  the  s^iplicatlon  of 
the  Act.  Section  14  of  the  same  Act  provides 
that  the  Act  "shall  be  held  to  be  In  addition 
to,  and  not  in  substitution  for  or  limitation 
of,  the  provisions  of  any  other  Act  of  the 
United  States.”  Therefore,  corrective  action 
involving  deceptive  practices  in  the  sale  of 
furniture  would  be  initiated  imder  the  au¬ 
thority  of  Section  5  of  the  Federal  Trade 
Commission  Act  which  prohibits  "unfair 
methods  of  competition  in  commerce  and 
unfair  or  deceptive  acts  or  practices  in 
commerce.” 


ence  is  made  in  advertising  to  an  outer 
covering  made  of  a  mixture  of  different 
kinds  of  fibers,  each  constituent  fiber 
present  in  substantial  quantity  (at  least 
5  percent)  should  be  designated  in  the 
order  of  its  predominance  by  weight  (e.g., 
“cotton  and  nylon”)  in  a  manner  pro¬ 
vided  for  in  S  250.1,  If  a  fiber  so  desig¬ 
nated  is  not  present  in  a  substantial 
quantity  (less  than  5  percent)  the  per¬ 
centage  thereof  should  be  stated  (e.g., 
“cotton,  rayon,  3  percent  nylon”). 

(c)  When  (if)  any  identifying  refer¬ 
ence  is  made  on  a  tag  or  label  to  an 
outer  covering  made  of  a  mixture  of 
different  kinds  of  fibers;  each  and  every 
kind  of  fiber  present  in  such  outer  cov¬ 
ering  should  be  identified  by  showing  the 
fiber  content  with  percentages  of  the  re¬ 
spective  fibers  in  order  of  their  predomi¬ 
nance  by  weight  (e.g.,  “55  percent  Cot¬ 
ton,  45  percent  Rayon”) .  In  the  case  of 
pile  fabrics,  identification  of  the  fiber 
content  should  be  made  on  a  tag  or  label 
by  stating: 

<1)  The  fiber  content  of  the  face  or 
pile  and  of  the  back  or  base,  with  per¬ 
centages  of  the  respective  fibers  in  order 
of  their  predominance  by  weight  and  the 
respective  percentages  of  the  face  and 
back  showing  the  ratio  between  face  and 
back  (e.g.,  “Face  60  percent  Rayon.  40 
percent  Nylon — ^Back  100  percent  Cot¬ 
ton;  Back  constitutes  80  percent  of  fab¬ 
ric  and  face  20  percent”) ;  or 

(2)  The  percentages  of  the  fibers  of 
the  face  or  pile  and  the  back  or  base  in 
relation  to  the  total  weight  of  the  fabric 
(e.g.,  “40  percent  Cotton,  40  percent 
Rayon,  20  i>ercent  Nylon”  to  describe  a 
fabric  having  an  all  nylon  pile  consti¬ 
tuting  20  percent  of  the  total  weight 
backed  by  a  50  percent — 50  percent  blend 
of  cotton  and  rayon) . 

(d)  No  representation  should  be  made, 
directly  or  by  implification,  that  an 
upholstery  fabric  has  been  tested  unless : 

(1)  Actual  tests  have  been  conducted 
by  persons  qualified  to  perform  and  eval¬ 
uate  tests  on  upholstery  fabrics; 

(2)  Such  tests  were  devised  and  con¬ 
ducted  so  as  to  (x>n6titute  a  reasonable 
basis  for  evaluating  the  fabric  for  use  as 
a  furniture  covering;  and 

(3)  Such  r^resentation  is  accompa¬ 
nied  by  a  conspicuous  and  accm'ate  state¬ 
ment,  in  layman’s  language,  of  the 
actual  test  results.  (See  Note  following 
paragraph  (e)  of  this  section.) 

(e)  No  direct  or  indirect  representa¬ 
tion  should  be  made  concerning  any  per¬ 
formance  characteristic  of  any  uphol¬ 
stery  fabric  unless  at  the  time  such  rep¬ 
resentation  is  made  the  advertiser  has  in 
his  possession  a  reasonable  basis  there¬ 
for,  which  may  consist  of  competent 
scientific  tests  and/or  other  appropriate 
substantiating  materials. 

(Note:  On  demand  by  the  Conunission,  any 
advertiser  who  makes  representations  con¬ 
cerning  tests  or  performance  characteristics 
of  fabrics  should  submit  documentation  of 
such  tests,  studies,  and  other  data  (ae  he  had 
in  his  possession  prior  to  the  time  the  claims 
were  made),  which  purport  to  substantiate 
the  truth  of  such  representations.  Accurate 
records  of  aU  such  documentation  should  be 
maintained  for  three  years  from  the  date 
such  representations  were  last  disseminated.) 
(Guide  6) 
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§  2S0.6  Stafling  (inclnding  filling,  pad* 
ding,  etc.). 

Members  of  the  industry  ^ould  not 
make  any  direct  or  indirect  representa¬ 
tion  relating  to  the  stuffing  of  furniture 
which: 

(a)  Is  false  ie.g.,  describing  cotton 
stuffing  as  “wool”,  or  urethane  foam  as 
“latex  foam  rubber”) :  or 

(b)  Has  the  capacity  and  tendency  or 
effect  of  deceiving  or  misleading  by 
telling  a  half-truth,  such  as  describing 
shredded  or  flaked  foam  rubber  stuffing 
as  “foam  rubber”  without  disclosing,  in  a 
manner  provided  for  under  S  250.1,  that 
it  is  shredded  or  flaked,  or  describing  any 
non-latex  foam  cushion  as  “foam”  with¬ 
out  disclosing  the  kind  of  foam  used, 
such  as  “methane  foam”) . 

(1)  The  imqualifled  terms  “Poam”, 
“Latex”  or  “Latex  Foam  Rubber"  or 
other  terms  of  similar  import,  should  not 
be  used  as  descriptive  of  any  part  of  the 
flUing  of  an  upholstery  which  does  not 
consist  of  one  or  more  homogeneous  pads 
of  latex  foam  rubber. 

(2)  When  an  upholstered  industry 
product  contsdns  Ailing  material  consist¬ 
ing  of  a  top  layer  of  homogeneous  latex 
foam  rubber,  or  of  other  type  of  stuffing 
which  is  of  substantial  thickness,  and 
another  layer  or  layers  of  other  material, 
terms  such  as  “latex  foam  rubber”, 
“polyurethane  foam”  or  other  terms 
which  accurately  describe  the  composi¬ 
tion  of  such  top  layer  may  be  used  as  de¬ 
scriptive  thereof,  provided,  lumever. 
That  in  Immediate  conjimction  there¬ 
with,  nondeceptive  disclosure  is  made  of 
the  fact  that  only  a  part  of  such  Ailing 
material  is  of  latex  foam  rubber  or  such 
other  type  of  designated  stuffing, 

(3)  When  the  filling  is  composed,  in 
whole  or  in  part,  of  latex  foam  rubber, 
polyurethane  foam,  or  other  type  of  stuf¬ 
fing  which  has  been  shredded,  flaked,  or 
groimd,  full  and  nondeceptive  disclosure 
should  be  made  of  such  fact  in  immedi¬ 
ate  conjunction  with  any  such  term  Ir- 
resE>ective  of  whether  the  pieces  or  shreds 
of  latex  foam  rubber,  polyurethane  foam, 
or  other  tsrpe  of  stuffing  are  in  loose  form 
or  are  held  together  by  glue  or  some  other 
adhesive  agent. 

(Note. — This  section  Is  promulgated  under 
the  Federal  Trade  Ck^mmlsslon  Act  for  the 
purposes  of  Interpreting  requirements  of 
such  Act  and  to  assist  In  the  general  en¬ 
forcement  of  the  Act.  The  section  Is  not  to 
be  construed  as  relieving  Industry  members 
from  fmi  compliance  with  applicable  State 
and  local  legal  requirements.)  (Guide  6] 

§  2S0.7  Origin  and  style  of  furniture. 

(a)  Industry  members  should  not 
make  any  direct  or  indirect  representa¬ 
tion  which  is  false  or  likely  to  deceive 
prospective  purchasers  of  furniture  as  to 
its  origin,  either  domestic  or  foreign.  POr 
example: 

(1)  Furniture  manufactured  in  the 
United  States  should  not  be  unqualifiedly 
described  as  “Danish”,  “Spanish”,  “Ital¬ 
ian”,  “English”,  or  by  any  other  un¬ 
qualified  terms  suggesting  foreign  origin, 
unless  the  fact  that  such  furniture  was 


manufactured  in  the  United  States  is 
clearly  and  conspicuously  disclosed  in  ad¬ 
vertising  and  on  the  furniture  by  means 
of  such  statements  as  “Made  in  U.SA.” 
or  “manufactured  by”  followed  by  the 
name  and  address  of  the  domestic  man¬ 
ufacturer. 

(2)  When  appropriate,  furniture  may 
be  described  by  such  terms  as  “Danish 
Style”,  “Italian  Design”,  “Spanish  In¬ 
fluence",  “English  Tradition”  or  by  any 
other  terms  accurately  descriptive  of  a 
generally  recognized  furniture  style. 

(3)  Because  of  general  imderstanding 
by  the  furniture  buying  public,  terms 
such  as  “French  Provincial”,  “Italian 
Provincial”,  “Chinese  Chippendale”  and 
“Mediterranean”  are  considered  to  have 
acquired  a  secondary  meaning  as  descrip¬ 
tive  of  the  styles  of  furniture  so  de¬ 
scribed.  Thus,  imqualifled  use  of  such 
terminology,  when  appropriate,  would 
not  be  considered  deceptive. 

(4)  Furniture  should  not  be  repre¬ 
sented  by  trade  name  or  otherwise  as 
being  manufactured  in  the  Grand  Rapids 
(Michigan)  area,  or  in  any  other  fuini- 
ture  producing  area,  when  such  is  not 
the  fact. 

(b)  In  connection  with  the  sale  of  fur¬ 
niture  of  foreign  manufacture,  members 
of  the  industry  should  clearly  and  con¬ 
spicuously  disclose  the  foreign  country 
of  origin,  when  the  failure  to  make  such 
disclosure  has  the  capacity  and  tendency 
or  effect  of  deceiving  purchasers  of  such 
products.  The  disclosure  of  foreign 
origin,  when  required,  should  be  in  the 
form  of  a  legible  marking,  stamping,  or 
labeling  on  the  outside  of  the  fiumiture, 
and  shall  be  of  such  size,  conspicuousness 
and  degree  of  permanency,  as  to  be  and 
remain  noticeable  and  legible  upon 
casual  inspection  until  consumer  pur¬ 
chase.  [Guide  7] 

§  250.8  Deception  as  to  being  ‘‘new'*. 

(a)  Industry  members  should  not 
make  any  direct  or  indirect  representa¬ 
tion  that  an  industry  product  is  new 
unless  such  product  has  not  been  used 
and  is  composed  entirely  of  unused  ma¬ 
terials  and  parts. 

(b)  In  connection  with  the  sale  of 
furniture  which  has  the  appearance  of 
being  new  but  which  contaiiis  used  ma¬ 
terials  or  parts,  such  as  springs,  latex 
foam  rubber  stuffing,  or  hardware,  mem¬ 
bers  of  the  industry  should  conspicuously 
disclose,  in  a  manner  provld^  for  in 
§  250.1,  such  fact  ie.g.,  “cushions  made 
from  reused  shredded  latex  foam  rub¬ 
ber”)  . 

(Note:  See  also  §  250.9.)  (Guide  8] 

§  250.9  Misuse  of  the  terms  “floor 
sample”,  “discontinued  model”,  etc. 

(a)  Representations  that  furniture  Is 
a  “floor  sample”,  “demonstration  piece”, 
etc.,  should  not  be  used  to  describe 
“tr^e-in”,  repossessed,  rented,  or  any 
furniture  except  that  displayed  for  in¬ 
spection  by  prospective  purchasers  at  the 
place  of  s^e  for  the  purpose  of  determin¬ 
ing  their  preference  and  its  suitability 
for  their  use. 


(b)  Furniture  should  not  be  described 
as  “discontinued”  or  “discontinued 
model”  unless  the  manufacturer  has  in 
fact  discontinued  its  manufacture  or  the 
Industry  member  offering  it  for  sale  will 
discontinue  offering  it  entirely  after 
clearance  of  his  existing  inventories  of 
furniture  so  described.  [Guide  91 

§  250.10  Passing  off  throngh  imitation 
or  simulation  of  trademarks,  trade 
names,  etc. 

Members  of  the  industry  should  not 
mislead  or  deceive  purchasers  by  passing 
off  the  products  of  one  industry  member 
as  and  for  those  of  another  through  the 
imitation  or  simulation  of  trademarks, 
trade  names,  brands,  or  labels.  [Guide 
10] 

§  250.11  Misrepresentation  as  to  charac¬ 
ter  of  business. 

Members  of  the  Industry  should  not 
represent,  directly  or  by  implication.  In 
advertising  or  otherwise,  that  they  pro¬ 
duce  or  manufacture  products  of  the  in¬ 
dustry,  or  that  they  own  or  control  a 
factory  making  such  products,  when  such 
is  not  the  fact,  or  that  they  are  a  manu¬ 
facturer,  wholesale  distributor  or  a 
wholesaler  when  such  is  not  the  fact,  or 
In  any  other  manner  misrepresent  the 
character,  extent,  or  tsrpe  of  their  busi¬ 
ness.  [Guide  11] 

§  250.12  Commercial  bribery. 

Members  of  the  industry  should  not 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  directly  or  indirectly,  money 
or  anything  of  value  to  agents,  employees, 
or  representatives  of  customers  or  pro¬ 
spective  customers,  or  to  agents,  em¬ 
ployees,  or  representatives  of  competi¬ 
tors’  customers  or  prospective  customers, 
without  the  knowledge  of  their  employers 
or  principals,  as  an  inducement  to  influ¬ 
ence  their  employers  or  pilncipals  to  pur¬ 
chase  or  contract  to  purcha^  products 
manufactured  or  sold  by  such  industry 
member  or  the  maker  of  such  gift  or  offer, 
or  to  influence  such  employers  or  prin¬ 
cipals  to  refrain  from  dealing  in  the 
products  of  competitors  or  from  dealing 
or  contracting  to  deal  with  competitors. 
[Guide  12] 

§  250.13  Other  parts  in  this  Title  16 
applicable  to  tliis  industry. 

The  Commission  has  adopted  Guides 
Against  Deceptive  Pricing,  Part  233, 
Guides  Against  Deceptive  Advertising  of 
Guarantees,  Part  239,  and  Guides  Against 
Bait  Advertising,  Part  238,  all  of  which 
have  general  application  and  furnish  ad¬ 
ditional  guidance  for  members  of  the 
Household  Furniture  Industry.  Members 
of  this  industry  should  comply  with  those 
parts. 

Promulgated  by  the  Federal  Trade 
CommissiCHi  December  21, 1973. 

Effective  March  21, 1974. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.73-a6888  FUed  12-2(>-T3;8:45  ami 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[TJ>.  74-8] 

PART  10— ARTICLES  CONDITIONALLY 

FREE,  SUBJECT  TO  A  REDUCED  RATE, 

ETC. 

Egypt  Added  to  List 

In  accordance  with  section  309(d).  46 
6tat.  690,  as  amended  (19  U.S.C.  1309 
(d)),  the  Secretary  of  Commerce  has 
foimd  and  imder  date  of  Jiily  5, 1973,  has 
advised  the  Secretary  of  the  Treasury 
that,  with  respect  to  aircraft  fuels  and 
lubricants,  Egjrt  allows  privileges  sub¬ 
stantially  reciprocal  to  those  provided  for 
In  sections  309  and  317,  46  Stat.  690,  as 
amended,  696,  as  amended  (19  UJS.C. 
1309,  1317) ,  to  aircraft  registered  In  the 
United  States  and  engaged  In  foreign 
trade.  Corresponding  privileges  are  ac¬ 
cordingly  extended  to  aircraft  registered 
in  Egypt  and  engaged  in  foreign  trade 
effective  as  of  the  date  of  such  notifica¬ 
tion. 

Accordingly,  paragraph  (f)  of  S  10.59, 
(Customs  regulations.  Is  amended  by  the 
insertion  of  “Egypt”  In  appropriate  al¬ 
phabetical  order,  the  number  of  this 
Treasiuy  Decision  In  the  (^posite  column 
headed  “Treasviry  Decisi(m(s)”  and  the 
wording  “Applicable  only  as  to  aircraft 
fuels  and  liArlcants”  <vposite  “Egypt” 
In  the  colmnn  headed  “Exceptions,  if 
any,  as  noted”  in  the  list  of  nations  in 
that  paragraph. 

(Secs.  309,  317,  324,  46  Stat.  690,  as  amended, 
696,  as  amended,  759;  19  U.S.C.  1309,  1317, 
1624.) 

As  there  is  a  statutory  basis  for  the 
exemption  from  Customs  duties  on  with¬ 
drawal  of  supplies  by  aircraft  when  rec¬ 
iprocity  has  b^n  established,  notice  and 
public  procedure  thereon  are  found  to 
be  unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  December  12,  1973. 

Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.73-26962  Piled  12-20-73; 8; 45  am] 


TITLE  21 — F(X)D  AND  DRUGS 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS 

AMPROLIUM 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (12-350V  and  13- 
149V),  filed  by  Merck  &  Co.,  Inc.,  Rah¬ 
way,  NJ  07065,  proposing  safe  and  effec¬ 
tive  use  of  amprolium  in  feed,  in  drinking 
water,  and  as  a  drench  for  the  treatment 
of  calves.  The  supplemental  applications 
are  approved. 

The  Commissioner  concludes  that  an 
appropriate  amendment  to  Part  135g  of 


RULES  AND  REGULATIONS 

the  regulations  should  be  made  to  pro¬ 
vide  for  a  negligible  tolerance  of  am- 
prolium  in  food  resulting  from  use  of  the 
drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  UB.C. 
360b(l) ) ,  and  under  authority  delegated 
to  the  (Commissioner  (21  CFR  2.120), 
Chapter  I,  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 


PART  135e— NEW  ANIMAL  DRUGS  EOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  135e  by  adding  a  new  section 
as  follows: 

§  135e.6  Amprolium. 

(a)  Chemical  name.  l-(4-Amiiu)-2-n- 
propyl  -  5-pyrimidinylmethyl )  -2  -  picolln- 
iiun  chloride  hydrochloride. 

(b)  Approvals.  Premix  level  25  percent 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  In  S  135c.3(d)  by  designating  the  ex¬ 
isting  table  as  table  1  and  adding  thereto 
new  items  2  and  3,  and  by  adding  a  new 
table  2,  as  follows: 

§  135c.3  Amprolium. 

•  •  •  •  • 

(d)  •  •  * 


granted  to  code  No.  023  in  9  135.501(c)  of 
this  chapter. 

(c)  Assay  limits.  Finished  feed  80-120 
percent  of  labeled  amount. 

(d)  [Reserved]. 

(e)  Related  tolerances.  See  9  135g.9  of 
this  chapter. 

(f )  Conditions  of  use.  It  is  used  as  fol¬ 
lows: 


Amount 


Limitations 


Indications  (or  asc 


1.  Amprolium. 


2.  .\mpioliuin. 


Mg.  per  100  lb. 
body  weight 
per  day 


For  calves;  administer  from  a  supplement  containing  from 
0.06%  to  0.6%  amprolium  with  the  usual  amount  of  feed 
consumed  in  one  day  to  provide  227  milligrams  of  ampro¬ 
lium  per  100  pounds  (6  milligrams  per  kilogram)  of  body 
weight  per  day  for  21  days  during  periods  of  exposure  or 
when  experience  indicate  that  coccidiosis  is  likely  to  be 
a  haxard;  withdraw  24  hours  before  slaughter. 

For  calves;  administer  from  a  supplement  containing  from 
0.06%  to  0.06%  amprolium  with  the  usual  amount  of  feed 
consumed  in  one  day  to  provide  464  milUmms  of  ampro¬ 
lium  per  100  pounds  (10  milligrams  per  kilogram)  of  body 
weight  per  day  for  6  days;  for  a  satisfactory  diagnosis,  a 
microscopic  examination  of  the  feces  should  be  done  by 
a  veterinarian  or  diagnostic  laboratory  before  treatment; 
when  treating  outbreaks,  the  drug  should  be  adminis¬ 
tered  promptly  after  diagnosis  is  determined;  withdraw 
24  hours  before  slaughter. 


As  an  aid  in  the  pre¬ 
vention  of  coccidiosis 
caused  by  Ktmeria 
bewit  and  B.  rumii. 


As  an  aid  in  tbe  treat¬ 
ment  of  coccidiosis 
caused  by  Efmeria 
bovit  and  B.  tumii. 


Table  1— Ik  Dbimkino  Water 


limitations 


Indications  for  use 


1.  Amprolium..  •  •  •  •  •  • 

3.  Amprolium..  9.6% solution..  Tot  ealver.  add  16  fluid  ounces  of  tbe  9.6%  solution  to 
each  100  gallons  of  drinking  water;  at  the  usual  rate  of 
water  consumption,  this  will  provide  an  intake  of  approx¬ 
imately  10  milligrams  per  kilogram  (2.2  lb)  of  body 
weight;  offer  this  solution  as  the  only  source  oi  water  Iw  6 
days;  for  a  satisfactory  diagnosis,  a  microscopic  exami¬ 
nation  of  the  feoes  should  be  done  by  a  veterinarian  or 
diagnostic  laboratory  before  treatment;  whMi  treating 
outbreaks,  tbe  drug  should  be  administered  promptly 
after  diagnosis  is  determined;  withdraw  24  hours  before 
slaughter. 

S.  Amprolium . do . ;...  For  calves;  add  8  fluid  ounces  of  tbe  9.6%  solution  to  each 

consumption  this  will  provide  an  Intake  of  approxi¬ 
mately  6  milligrams  per  kilogram  (2.2  lb)  of  body  weight; 
offer  this  solution  as  tbe  only  source  of  water  bK  21  days 
dnritm  periods  of  exposure  or  when  experience  indicates 
ooceimasis  is  likely  to  be  a  baxard:  withdraw  24  boars 
before  slaughter. 


As  an  Bid  In  the  treat¬ 
ment  of  eoeddiosls 
caused  by  Bimtria 
bovis  and  B:  turnU. 


As  an  aid  In  tbe  preven¬ 
tion  of  eaocidiosoe 
caused  by  Bhrurio 
bosit  and  B.  tamli. 


Tabls  2— As  a  Drench 


Amount 


Limitations 


Indications  for  use 


1.  Amprolium..  9.6%  solution..  For  calves;  add  8  fluid  ounces  of  the  9.9%  solaUon  to  1  pint 

(A  water  and  with  a  dose  syringe  administer  1  laid  ounce 
sf  this  solntion  for  each  100  pounds  of  body  weigbt;  this 
win  provide  a  dose  ot  approximately  M  siilUgTams  per 
kilogram  (2.2  lb)  of  body  w^ht;  admlnisterdally  ftw  6 
days;  for  a  satisfactory  magnosis,  a  microscopic  esamina- 
tion  of  tbe  feces  slM^d  be  done  by  a  veterinarian  or 
diagnostic  laboratory  before  treatment;  when  treating 
outbreaks,  tbe  drag  should  be  administered  promptly 
after  diagnosis  is  determined;  withdraw  24  boors  before 
slaughter. 

2.  .tmproliuin . do .  For  carves;  add  lyi  fluid  ounces  of  the  9.6%  sotnUon  to  1 

pint  of  water  and  with  a  dose  syringe  administer  1  fluid 
ounce  at  this  solution  for  each  100  pounds  of  body  weight; 
this  will  provide  a  dose  of  approximately  6  mlUigrams 
per  kilogram  (2.2  lb)  of  body  weight;  administer  daily 
for  21  days  during  periods  of  exposure  or  when  experience 
indicates  that  coccidiosis  is  likely  to  be  a  basard;  with¬ 
draw  24  hours  before  slaughter. 


As  an  aid  ha  the  treat¬ 
ment  of  ooeddloBis 
caused  by 
bovit  and  B.  rurnit. 


As  an  aid  In  the  pre¬ 
vention  ot  ooocidlosls 
caused  by  Etmeri* 
bovit  and  B.  turnii. 
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PART  135g— TOLERANCES  FOR  RESIDUES 
OF  NEW  ANIMAL  DRUGS  IN  FOOD 

3.  In  Part  135g  by  revising  §  135g.9  to 
read  as  foQows  ; 

§  135g.9  Amprolium. 

TVderances  are  established  as  follows 
for  residues  of  amprolium  (l-(4-amlno- 
2-n-propyl  -  5  -  pyrlmidlnylmethyl) -2- 
picolinium  chloride  hydrochloride) : 

(a)  In  the  edible  tissues  and  in  eggs 
of  chickens  and  turkeys: 

(1)  1  part  per  million  in  imcooked 
liver  and  kidney. 

(2)  0.5  part  per  million  in  uncooked 
muscle  tissue. 

(3)  In  eggs: 

(i)  8  parts  per  million  in  egg  yolks. 

(ii)  4  parts  per  million  in  whole  eggs. 

(b)  In  the  edible  tiseues  of  calves: 

(1)  2.0  parts  per  million  in  uncooked 
fat. 

(2)  0.5  part  per  million  in  uncooked 
muscle  tissue,  liver,  and  kidney. 

(Sec.  Sia(l) ,  83  Stat.  347;  31  nJ3.0. 360fb(l) .) 

Effective  date.  This  order  shall  be 
effective  December  21.  1973. 

Dated:  December  13,  1973. 

C.  D.  Van  Houweukg, 

Director, 

Bureau  of  Veterinary  Medicine. 
(FR  Doc.73-26948  Filed  l»-S0-73:8:48  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Thiabendazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  luiplica- 
tl(ms  (49-461V  and  48-487V>.  filed  by 
Merck  Sharp  &  Dohme  Research  Labora¬ 
tories.  Divisim  of  Merck  &  Co..  Rahway. 
NJ  07065,  proposing  the  safe  and  effec¬ 
tive  use  of  thiabendazole  in  paste  form 
tar  the  control  of  gastrointestinal  worms 
in  cattle.  The  applications  are  approved. 

Tharefixv,  pursuant  to  provlslcHis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  n.S.C. 
360b(l) ) ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  in  9  135C.7  by  re¬ 
vising  paragraph  (c)(2)  and  adding  a 
new  paragraph  (e)  (5)  as  fcdlows: 

§  135c.7  Hiiabendazole. 

•  •  •  •  • 

(c)  •  •  • 

(2)  See  code  No.  023  in  9  135.501(c) 
of  this  chapter  for  the  sponsor  of  the 
usages  provided  for  by  paragraph  (e)  (2) , 

(3)  and  (5)  of  this  section. 

•  •  •  •  • 

(e)  •  •  • 

(5)  It  is  administered  to  cattle  orally 
in  paste  fmm  using  a  dosing  gun  de¬ 
signed  for  the  product  as  follows: 

(i)  The  dosage  is  proportional  to  body 
weight  and  also  depends  on  the  severity 
of  infection.  The  routine  dose  of  thia¬ 
bendazole  for  Trichostrongylus  spp., 
Haemonchus  spp.,  Neamtodirus  spp., 
Ostertagia  spp.,  and  Oesophagostomum 
radiatum  Is  3  grams  per  100  pounds  body 
weight.  For  Cooperia  spp.  or  severe  in¬ 
fections  with  the  other  species,  give  5 
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grams  per  100  pounds  of  body  weight. 
For  most  effective  results,  severely  para¬ 
sitized  animals  or  those  constantly  ex¬ 
posed  to  h^minth  Infection  should  be 
retreated  every  2  to  3  weeks. 

(il)  Milk  taken  from  treated  animals 
within  96  hours  (8  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food. 

(ill)  Do  not  treat  cattle  within  3  days 
of  slaughter. 

(iv)  For  a  satisfactory  diagnosis,  a 
microscc^lc  fecal  examination  should  be 
perform^  prior  to  worming. 

(Sec.  512(1),  82  Stat.  347;  21  UA.C.  360b(i).) 

Effective  date.  This  order  shall  be  ef¬ 
fective  December  21, 1973. 

Dated:  December  13,  1973. 

C.  D.  Van  Hooweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
(FB  Doc.73-26947  Filed  13-20-73;8:46  am] 
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PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Tylosin 

The  Commissioner  of  Food  and  Dnigs 
has  evaluated  supplemental  new  animal 
drug  applications  (13-029V)  filed  by  Bl¬ 
anco  Products  Co.,  a  division  of  ESi  Lilly 
&  Co..  Indianapolis,'  IN  46206,  proposing 
revised  Indications  for  use  and  dosage 
for  tylosin  in  drinking  water  for  swine. 
The  supplemental  applications  are  ap¬ 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l)),  and  under  authority  delegated 
to  the  Commissimer  (21  (JFR  2.120), 
Part  135c  is  amended  in  the  table  in 
9  135c4(e)  by  revising  the  text  in  the 
“Limitations”  and  the  “Indications  for 
use”  colmnns  for  item  3  as  follows: 

§  135e.4  Tylosin. 

•  •  •  •  • 

(e)  ♦  •  • 


Ptlnxitpal  Orams 

lucrodlent  per  Limitations  Indications  for  use 

gallon 


S.  Tylosin _  0. 2S  For  stvine;  give  as  only  source  of  drinking  water  for  3  to  10  For  the  control  and  treat- 

days,  depending  on  the  severity  of  the  condition  being  ment  of  swine  dysentery 
treaM;  mix  fresh  solution  daily,  present  as  tylosin  base;  (bloody  scours)  caused 
medication  must  be  withheld  from  animals  48  hours  [Hlor  by  pathogens  sensitive  to 
to  slaughter.  tylosin. 


(See.  613(1).  83  Stat.  347;  21  UA.O.  360t> 

(D) 

Effective  date.  This  order  shall  be  effec¬ 
tive  December  21, 1973. 

Dated:  December  13, 1973. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-26e49  FUed  12-20-73;8:46  am] 

PART  135e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin 

The  Commissions  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (12-49 IV)  filed  by 
Blanco  Products  Co.,  P.O.  Box  1750, 
Indianapolis,  IN  46206,  pr(^K>sing  safe 
and  ^ective  use  of  tylosin  in  feed  for 
the  treatment  of  beef  cattle.  The  supple¬ 
mental  application  is  approved. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UB.C. 
360b  (i) ) ,  and  under  authority  delegated 
to  the  Ccxnmissifmer  (21  CFR  2.120), 
9  135e.l0  is  amended  by  adding  a  new 
paragraph  (d)  (3)  and  by  adding  a  new 
heading  and  a  new  item  11  to  the  table 
in  paragraph  (f)  (1)  as  follows: 

§  135e.l0  Tylosin. 

•  •  •  *  • 

(d)  •  •  • 

(3)  Finished  cattle  feed  processed 
from  feed  supplements  that  cfxitain  up 
to,360  grams  per  ton  of  tylosin  and  that 
comply  with  the  requirements  of  para¬ 
graph  (f)  (1),  item  11,  of  this  section  is 
not  required  to  cinntdy  with  the  provi¬ 
sions  of  section  512(m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

•  •  •  •  • 

(f)  •  •  • 


Ttiosim  in  Animal  Feed 


Principal  Grams  Combined  Grams  Limitations  Indications  for  use 

Ingredient  per  ton  with—  per  ton 


11.  Tylosin _  S-IO . For  beef  cattle;  as  tylosin  phos-  For  reduction  of  Incidence  of 

phate;  each  animal  must  re-  liver  abscesses  In  beef  cattle 
ceive  not  more  than  90  miUl-  caused  by  Svkatrophonit 

grams  per  day  and  not  lees  necrophonu  and  Coryntbae- 

than  60  milligrams  per  day;  terram  pyogmts. 
feed  eontlnuously  as  sola 
ration. 


•  •••••• 

(Sec.  512(1),  82  Stat.  347;  21  UJ3.0.  360b(l).) 

Effective  date.  This  order  shall  be  effective  December  21, 1973. 

Dated:  December  13, 1973. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine, 
[FR  Doc.73-26946  FUed  12-20-73:8:45  am] 
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SUBCHAPTER  D— COSMETICS 

PART  174 — ^VOLUNTARY  FIUN6  OF 
COSMETIC  PRODUCT  EXPERIENCES 

Filing  of  Information 
Correction 

In  FR  Doc.  73-21919  appearing  at  page 
28914  In  the  Issue  of  Wednesday.  Octo¬ 
ber  17, 1973,  the  following  change  should 
be  made  in  S  174.5(a)  (9) :  In  the  sixth 
line  the  word  “substituting”  should  read 
"submitting”. 

CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF  JUS¬ 
TICE 

PART  1304 — RECORDS  AND  REPORT  OF 
REGISTR>tf4TS 

ARCOS  Reporting  Requirements 

A  notice  published  in  the  Federal 
Register  on  December  29,  1972  (37  Pit 
28713),  by  the  Director,  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  (now  the 
Administrator,  Drug  Enforcement  Ad¬ 
ministration)  announced  the  gradual 
implementation  during  1973  of  a  new  re¬ 
porting  system  designed  to  fulfill  the  Ad¬ 
ministration’s  responsibility  for  monitor¬ 
ing  the  production  and  distribution  of 
controlled  substances  in  the  United 
States,  and  for  establishing  quotas  on 
the  quantities  of  ccmtrolled  substances 
listed  in  Schedules  I  and  n  of  the  Com¬ 
prehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

The  Drug  Enforcement  Administraticm 
has  developed  a  computerized  system 
which  provides  an  audit  of  the  transac¬ 
tions  of  wholessJe  distributors  and 
manufacturers  throughout  the  drug  in¬ 
dustry.  The  system  is  called  the  Automa¬ 
tion  of  Reports  and  Consummated  Or 
ders  System  (ARCX>S) .  The  objective  of 
ARCOS  Is  to  create  a  government  ca¬ 
pability  to  maintain  an  inventory  of 
selected  controlled  substances  from  point 
of  import  or  manufacture  to  point  of  sale, 
distribution  or  disposition  to  the  dispens¬ 
ing  level. 

The  new  system  will  require  reports 
from  manufacturers  regarding  produc¬ 
tion,  distributions,  and  annual  invento¬ 
ries  of  controlled  substances  listed  in 
Schedules  I  and  n  and  narcotic  con¬ 
trolled  substances  in  Schedules  m  and 
V,  and  reports  from  repackers,  relabelers. 
Importers,  exporters,  and  distributors  re¬ 
garding  receipts,  distributions,  and  an¬ 
nual  inventories  of  controlled  substances 
In  Schedules  I  and  n  and  narcotic  con¬ 
trolled  substances  in  Schedule  HL  ITie 
Administrator  finds  that  rep>orts  on  each 
sale,  delivery,  or  other  disposal  made  by 
a  manufacturer  of  any  controlled  sub¬ 
stance  may  be  required  under  section 
307(d)  of  the  Act  (21  UJ5.C.  826(d) ) ;  at 
this  time,  however,  the  Administrator 
finds  that  the  Administration  cannot 
process  data  on  such  transactions  on 
nonnarcotic  controlled  substances  in 
Schedules  m,  TV,  and  V.  The  Adminis¬ 
trator  finds  that  reports  on  each  sale. 


delivery,  or  other  disposal  of  any  narcotic 
controlled  substance  made  by  a  distribu¬ 
tor  may  be  required  imder  section  307(d) 
of  the  Act  (21  U.S.C.  827(d))  but  that 
such  transactions  involving  Schedule  V 
narcotics  are  not  necessary  at  this  time. 
The  Administrator  further  finds  that  re¬ 
ports  by  manufacturers  regarding  pro¬ 
duction  and  annual  inventories  of  con¬ 
trolled  substances  in  Schedules  I  and  n 
(and  narcotic  substances  in  Schedules 
in  and  V)  and  reports  by  distributors 
regarding  sales,  deliveries  and  other  dis¬ 
posals  of  nonnarcotic  controlled  sub¬ 
stances  listed  in  Schedules  I  and  n  emd 
regarding  receipts  and  annual  invento¬ 
ries  of  all  controlled  substances  in  Sched¬ 
ules  I  and  n  and  narcotic  substances 
in  Schedule  m,  are  necessary  and  ap¬ 
propriate  for  the  efficient  execution  of 
his  function  under  the  Act  in  establish¬ 
ing  quotas  on  the  future  production  of 
these  substances,  in  filing  annual  statis¬ 
tical  retiuns  regarding  narcotic  sub¬ 
stances  required  under  the  Article  20(1) 
of  the  Single  Convention  on  Narcotic 
Drugs  1961,  and  in  filing  annual  statisti¬ 
cal  reports  required  imder  Article  16(4) 
of  the  Convention  on  Psychotroiric  Sub¬ 
stances,  1971  (which  the  United  States 
has  agreed  to  submit  voluntarily  in  ad¬ 
vance  of  ratification),  and  may  there¬ 
fore  be  required  under  section  501(b)  of 
the  Act  (21  U.S.C.  871(b)).  The  Admin¬ 
istrator  also  finds  that  reports  from  im¬ 
porters  and  exporters  regarding  imports, 
exports,  receipts,  distributions,  and  an¬ 
nual  inventories  of  controlled  substances 
in  Schedules  I  and  II  and  narcotic  con¬ 
trolled  substances  in  Schedule  m  are 
similarly  necessary  and  a];^ropriate  and 
may  be  required  under  Sections  1008(d) , 
1051,  and  501(b)  of  the  Act  (21  U.S.C. 
959(d),  965,  and  871(b)), 

In  order  to  fully  Implement  the 
ARCOS  reporting  system,  all  Inventory 
reports  must  be  submitted  as  of  the  close 
of  business  on  December  31  of  each  year 
and  these  reports  must  be  filed  no  later 
than  January  15  of  the  following  year. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  pursuant  to  sec¬ 
tions  307(d),  501(b),  1008(d).  and  1015 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
UJ3.C.  827(d).  871(b).  958(d),  and  965), 
and  delegated  to  the  Administrator.  Drug 
Enforcement  Administration  by  S  0.100 
of  Title  28  of  the  Code  of  Federal  Reg¬ 
ulations  (see  38  FR  18380,  July  10, 1973), 
the  Administrator  hereby  orders  that 
Part  1304  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  be  amended  as  follows: 

1.  Part  1304  of  'Rtle  21  of  the  Code  of 
Federal  Regulations  be  amended  by  re¬ 
vising  paragraph  (c)  of  §  1304.39  to  read 
as  follows: 

§  1304.39  Reports  from  packagers  and 

labelers. 

•  •  •  •  • 

(c)  Inventories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  re¬ 


ported  controlled  substance  on  hand  as 
of  the  close  of  business  on  December  31 
of  each  year.  These  reports  shall  be  filed 
no  later  than  January  15  of  the  follow¬ 
ing  year. 

•  •  •  •  * 

^Section  1304.40  of  Title  21  of  the 
cm  is  amended  by  revising  paragraph 
(c)  to  read  as  follows: 

§  1304.40  Reports  from  importen,  and 
exporters. 

•  •  •  •  # 

(c)  Inventories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  re¬ 
ported  controlled  substance  on  hand  as 
of  the  close  of  business  on  December  31 
of  each  year.  These  reports  shall  be  filed 
no  later  than  January  15  of  the  follow¬ 
ing  year. 

3.  Section  1304.41  of  Title  21  of  the 
cm  is  amended  by  revising  paragraph 
(c)  to  read  as  follows: 

§  1304.41  Reports  from  distributorii. 

«  •  #  •  • 

(c)  /nucnfories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  re¬ 
ported  controlled  substance  on  hand  as 
of  the  close  of  business  on  December  31 
of  each  year.  These  reports  shall  be  filed 
no  later  than  January  15  of  the  following 
year. 

#  #  •  •  • 

Effective  date.  Because  every  registrant 
affected  by  the  changes  ordered  above 
has  previously  been  given  notice  of  the 
changes  and  permitted  to  eomment,  be¬ 
cause  the  implementation  of  the  system 
commenced  January  1, 1973,  and  because 
implementation  will  be  completed  on  De¬ 
cember  31,  1973,  this  order  shall  be  ef¬ 
fective  on  Deceinber  31,  1973.  Therefore, 
the  Administrator  finds  that  waiver  of 
the  usual  period  for  comments  and  ob¬ 
jections  is  consistent  with  the  public 
health  and  safety,  with  the  interests  of 
affected  persons,  and  with  the  need  to 
provide  a  codified  set  of  regulations  to 
all  registrants. 

If  any  Interested  person  desires  to 
comment  on  or  object  to  any  of  the 
changes  made  in  this  order,  the  Admin¬ 
istrator  will  consider  such  comments  and 
objections  for  purposes  of  amending  or 
revoking  any  of  these  changes.  All  in¬ 
terested  persons  are  Invited  to  submit 
their  comments  and  objections  in  writ¬ 
ing  with  five  copies  to  the  Office  of  Chief 
Counsel,  Drug  Enforcement  Administra- 
tlOTi,  Department  of  Justice,  Room  611, 
1405  I  Street,  NW.,  Washington,  D.C. 
20537. 

Dated:  December  14, 1973. 

JoHir  R.  Barteis,  Jr. 
Administrator.  Drug  Enforce¬ 
ment  Administration,  U.S.  De¬ 
partment  of  Justice. 

(FB  Doc.73-a69ee  PUed  19-20-73:8:45  am]  - 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-271] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  Uie  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


• 

• 

* 

* 

* 

State 

County 

IxK'stTon 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorization 
of  sale  of  flood 
insmance 
for  area 

Georgia . BenUiU.. . Fitzgerald,  City  of . Dec.  26.  l‘<73. 

Emergency. 

Brooks . . Quitman,  City  of _ . ss . . . . . . . . . . . . 

Berrien _ Ray  Ci^,  Town  of _ ..... _ ... _ 

Cook . Sparks,  Town  of-. _ _ _ _ _ _ _ _ _ _ _ 

Missouri .  Pike . . . Ciarkswle,  City  of _ _ _ _ _ _ _ _ _ _ 

Do . St.  Louis . . Des  Pens,  City  of.. . . . . . . . . . . 

Mis-sissippi . Warren . Unincorporated  . Dec.  21, 1973. 

areas.  Emergency. 

Alden,  Town  of . . . . . . . Dec.  26, 1973. 

Emeigency. 

Port  Jervis,  City  of . . . . . . . . 

Mt.  Pleasant,  . . . . . . . . . . 


Do. 

Do. 

Do. 


New  York _ Erie. 


Oliio . Franklin. 


Do . Orange . 

Do . Westchester. 

Town  of. 

Canal  Winchester, . 
Village  of. 

Pennsylvania...  Berks . Leesport, 

Borough  of. 

Do . Tioga _ Weilsboro, 

Boroiuh  of. 

Do . Westmoreland _ Unity,  Township  . 

of. 

South  Carolina..  Laurens . . Laurens,  City  of... 


Texas . .  Bexar. 

Virginia . Smyth. 


Shavano  Park, 
Town  of 
Unincorporated 
areas 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FK 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24, 1969),  42  U.S.C.  4001-4127;  and  l^cretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued:  December  17,  1973. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


[FR  Doc.73-26967  Filed  12-20-73:8:45  am] 
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[Docket  No.  FI-272]  , 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  iqipears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  fiood  insurance  in  the  area  under  the  emergency  or  the 
regular  fiood  insurance  program.  The  entry  rc^ids  as  follows: 

§  1914,4  Status  of  participating  conununities. 


• 

m 

• 

o  ‘  e  '  a 

e 

Stftte 

County 

Location  Map  No. 

state  map  repository  Local  map  i^iOBltary 

Bflectlve  date 
of  authorization 
of  sale  of  flood 
insurance 

for  area 

• 

• 

San  Bernardino... 

• 

PIaUa  Pity  nf 

•  •  • 

• 

1973.  Emergency. 

-  Drt* 

Da 

Areas.’ 

_ _  _  TV,. 

TWi 

Da 

T>o 

nobh 

Da 

Do 

Da. 

City  ot. 

_ _ 

York 

_  _  _ _  ..  Do- 

Beach,  Town  ol 

New  Jersey . 

Areas.’ 

. . . ..=i.v. . ..  -  Do. 

of. 

r>n 

Da 

Dn 

_  _ ,  _ -  _  .  -  Do. 

PennsylTania.  •  • 
Do 

City  of. 

Da 

. 

Da 

Da 

shlpirf. 

_  _ _ 

Da 

Noithomberiand.. 

of. 

Da 

Da 

BorouKh  of. 

_  ,  .  .  . . 

Do. 

^Ipof.' 

_ _  .  . . . . 

Da 

Da 

¥ownship  of. 

_  .... _ _ 

Do. 

ship  of. 

^^.1.  „  .  .  .... 

Do. 

I 

Da 

Da 

of.^ 

Da 

(National  Flood  Insurance  Act  of  1968  (title  irm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FB 
17804.  Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24, 1969),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Instance  Administrator,  34  FR  2680,  Feb.  27, 1969.) 


Issued:  December  10,  1973. 


[FR  Doc.73-26968  Filed  12-20-73:8:45  am] 


Gkome  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  40 — Protection  oi  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  87 — CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT  ENGINES 

Temporary  Exemptions  From  Aircraft  Emis¬ 
sion  Standards  (Fuel  Venting  and 
Smoke) 

On  July  17,  1973,  the  Environmental 
Protection  Agency  promulgated  Part  87 
establishing  aircraft  emission  standards 
and  test  procedures.  (38  PR  19088)  Two 
provisions  of  Part  87  applicable  to  in- 
use  equipwnent  are  effective  January  1, 
1974.  They  are  the  prohibition  against 
fuel  venting  in  §  87.11  and  the  smoke 
standard  applicable  to  the  JT8D  engine 
in  §87.31. 

Cto  November  1, 1973,  the  Federal  Avia¬ 
tion  Administration  proposed  regulations 


to  implement  the  fuel  venting  and  smoke 
standards  applicable  on  and  after  Jan¬ 
uary  1,  1974.  Section  9  of  the  proposed 
regulationsp  rovides  that  “all  petitions 
for  rulemaking  or  exemption  involving 
either  the  substance  of  an  emission 
standard  or  test  procedure  prescribed  by 
EPA  •  •  •  or  the  compliance  date  for 
such  standard  or  procedure,  must  be  sub¬ 
mitted  to  EPA.” 

EPA  has  received  letters  from  owners 
of  Gulf  stream  II  and  BAG  1-11  aircraft 
requesting  a  sixty-day  exempticm  frwn 
the  fuel  venting  standard.  The  letters 
state  that  procurement  and  Installaticm 
of  equipwnent  to  prevent  fuel  venting 
from  the  Spey  engines  used  in  these  air¬ 
craft  has  been  delayed  due  to  circumst¬ 
ances  beyond  the  owners’  control. 

The  FAA  has  advised  EPA  that  some 
carriers  using  JT8D  equipment  may  not 
have  completed  modification  of  the  JT8D 


engine  to  comply  with  the  smoke  stand¬ 
ard  effective  January  1, 1974.  Compliance 
requires  the  Installation  of  a  new  com¬ 
bustor  can.  EPA  has  received  no  requests 
for  temporary  exemption  from  carriers 
opierating  JT8D  equipment,  but  such  re¬ 
quests  may  be  received  in  the  future. 

It  is  not  the  ix)licy  of  EPA  to  grant 
blanket  exemptions  frtxn  established 
standards.  An  applicant  for  tempiorary 
exemption  Is  expiected  to  make  a  showing 
that  all  good  faith  efforts  have  been  made 
to  comply  with  the  standard  and  to 
establish  spiecific  timetables  for  compli¬ 
ance  at  the  earliest  feasible  date.  Proce¬ 
dures  for  application  for  temporary  ex¬ 
emption  and  information  requirements 
are  set  forth  in  an  amendment  to  Part  87 
promulgated  today.  These  procedures 
should  be  followed  by  all  applicants  for 
tempiorary  exemption  from  toe  fuel  vent¬ 
ing  or  smoke  standards  which  are  effec¬ 
tive  January  1, 1974. 


FEDERAL  REGISTER,  VOL.  38,  NO.  245 — FRIDAY,  DECEMBER  21,  1973 


RULES  AND  REGULATIONS 


35001 


EPA  will  act  promptly  on  requests  for 
temporary  exemption  submitted  In  ac¬ 
cordance  with  these  procediues.  Copies 
have  been  transmitted  to  all  applicants 
of  record  and  to  operattMS  of  JT8D 
equipment  whose  compliance  with  the 
standard  is  not  known  to  EPA.  Due  to 
probable  communications  delays  associ¬ 
ated  with  the  holidays,  however,  it  is 
doubtful  that  sufficient  time  remains 
before  the  January  1,  1974  effective  date 
to  enable  aircraft  operatorst  o  {q>ply  for 
exemptions  and  for  EPA  to  act  on  their 
requests.  Accordingly,  the  amendment  to 
the  regulations  provides  a  30-day  exemp¬ 
tion  for  aircraft  operators  not  in  compli¬ 
ance  to  enable  them  to  submit  requests 
for  further  exemption  and  compliance 
schedules. 

The  regulation  also  provides  for  publi¬ 
cation  of  grants  of  exemptions  in  the 
Federal  Register,  nils  provision  will 
afford  notice  to  all  interested  parties  that 
particular  standards  are  not  applicable 
to  the  recipients  of  exemptions  during 
the  period  of  the  exemption. 

Because  thef  uel  venting  and  smoke 
standards  for  in-use  aircraft  become 
effective  in  less  than  thirty  dasrs,  the  Ad¬ 
ministrator  finds  that  th^%  is  good  cause 
to  make  these  regulations  effective  on 
December  21,  1913  but  comments  are  in¬ 
vited  until  January  21,  1974,  and  will  be 
considered  in  making  amendments  to  the 
regulations. 

(42  UB.C.  1867(f),  1857(g)  ().) 

Dated;  December  18, 1973. 

John  Quarles, 
Acting  Administrator. 

Part  87,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

r.  A  new  Subpart  J  is  added : 

Subpart  J — ^Temporary  Exemption  from 
Aircraft  Emission  Standards  (Fuel  Vent¬ 
ing  and  Smoke) 

§  87.101  Application  for  Temporary 
Exemption. 

(a)  The  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  may  grant 
to  any  aircraft  or  aircraft  engine  tem¬ 
porary  exemption  from  any  applicable 
standard  imder  S  87.11(a)  or  S  87.31(a), 
provided  that  the  owner  or  operator  of 
such  aircraft  or  aircraft  mgine  demrm- 
strates: 

(1)  All  good  faith  efforts  to  achieve 
compliance  with  such  standard, 

(2)  Inability  to  comply  with  such 
standard  due  to  circumstances  beyond 
his  control,  and 

(3)  A  plan  by  which  he  will  achieve 
such  compliance  in  the  shortest  time 
which  is  feasible. 

(b)  Applications  for  temporary  ex¬ 
emption  from  the  requirements  of 
§  87.31(a)  shall  be  submitted  in  duplicate 
to  the  Administrator  of  the  Environmen¬ 
tal  Protection  Agency  and  shall  contain 
the  following  information: 

(1)  The  name  and  address  of  tibe 
applicant, 

(2)  The  standard  or  requirement  from 
which  temporary  exemption  is  requested, 

(3)  The  number  of  aircraft  or  aircraft 
engines  subject  to  the  requirement  for 


which  a  temporary  exemptiMi  is 
requested, 

(4)  The  efforts  made  by  Uie  applicant 
to  accomplish  compliance,  including 
ordering  of  equipment  and  scheduling 
of  maintenance  work,  and  the  dates  of 
these  efforts, 

(5)  A  detailed  statement  of  reasons 
why  the  applicant  will  not  be  in  compli¬ 
ance  when  the  standard  or  requirement 
becomes  effective, 

(6)  The  name  of  the  equipment  sup¬ 
plier  and/or  the  name  of  the  firm  re¬ 
tained  to  perform  the  maintenance 
work, 

(8)  The  applicant’s  proposed  time¬ 
table  for  installation  of  equipment  and 
obtaining  necessary  approvals  for  each 
aircraft  or  aircraft  engine  for  which  tem¬ 
porary  exemption  is  requested,  and 

(9)  The  name  of  the  person  responsi¬ 
ble  for  accomplishing  compliance  accord¬ 
ing  to  the  timetable  proposed  by  the 
applicant. 

(c)  Prior  to  taking  action  on  an  ap¬ 
plication  for  temporary  exemption,  the 
Administrator  shall  consult  with  the  Sec¬ 
retary  of  Transportation.  A  copy  of  the 
applicant’s  request  should  be  submitted 
by  the  applicant  to  the  Secretary  of 
Transportation. 

(d)  The  Administrator  shall  publish 
in  the  Federal  Register  the  name  of  the 
owner  or  operator  to  whom  a  temjiorary 
exemption  is  granted  and  the  period  of 
such  exemption. 

(e)  No  state  or  political  subdivision 
thereof  may  attempt  to  enforce  a  stand¬ 
ard  respecting  fuel  venting  or  smoke 
emissions  from  an  aircraft  or  engine  if 
such  aircraft  or  engine  has  been  granted 
an  exemption  from  such  standard. 

§  87.102  'Tliirty-day  suspension  of  fuel 
venting  and  smoke  standards. 

(a)  The  applicability  of  the  standards 
of  §  87.11(a)  and  §  87.31(a)  to  aircraft 
subject  to  such  standards  is  su^)ended 
imtil  February  1, 1974. 

(b)  Application  for  temporary  exemp¬ 
tion  from  the  standards  of  §  87.11(a)  and 
§  87.31(a)  for  aircraft  which  will  not 
be  in  compliance  by  February  1,  1974, 
must  be  submitted  in  accordance  with 
the  procedures  of  §  87.101. 

[PR  Doc.73-27077  Piled  12-20-73;  10:39  am] 


Tide  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Arndt.  No.  1  to  Fifth  Bev.  S.O.  1043] 

PART  1033— CAR  SERVICE 

Regulations  for  Return  of  Hopper  Cars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  December  1973. 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No.  1043  (38  FR 
18659) ,  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That:  §  1033.1043  Service 
Order  No.  1043  (Regulations  for  return 
of  hopper  cars)  be,  and  it  is  hereby, 
amend^  by  substituting  the  following 


paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1974,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Cominission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1973. 

(Secs.  1,  12,  15.  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  UJS.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26969  Filed  12-20-73:8:45  am] 


[Arndt.  No.  1  to  S.O.  1160] 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  Session  of  the  Interstate  (Com¬ 
merce  Commission,  Railroed  Service 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  December  1973. 

Upon  further  consideration  of  Service 
Order  No.  1160  (38  PR  31176),  and  good 
cause  appearing  therefor: 

It  is  ordered,  ’That:  §  1033.1160  Service 
Order  No.  1160  (Substitution  of  refrig¬ 
erator  cars  for  boxcars)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28,  1974, 
unless  otherwise  modified,  chang^  or 
suspended  by  order  of  this  Ccanmisslon- 

Effective  date.  This  amendment  shall 
becOTie  effective  at  11:59  p.m.,  Decem¬ 
ber  15,  1973. 

(Secs.  1.  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  n.S.C.  1, 12. 15,  and  17(2) . 
Interprets  or  t^plies  Secs.  1(10-17),  15(4), 
and  17(2).  40  Stat.  101,  as  amended.  54  Stat. 
911;  49  U5.C.  1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered,  ’That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  (Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment.  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  ^ven  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  CkHnmlsslon  at 
Washington,  D.C.,  and  by  filing  It  with 
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the  Director.  CMBce  of  the  Federal  Reg¬ 
ister. 

By  the  Commissi(m,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26970  FUed  12-20-73:8:45  am) 

[Arndt.  No.  1  to  S.O.  1161] 

PART  1033— CAR  SERVICE 
St  Louis-San  Francisco  Railway  Co. 

At  a  session  of  the  Interstate  Cran- 
merce  Commission,  Railroad  Service. 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  Dec^nber  1973. 

Upon  further  consideration  of  Service 
Order  No.  1161  (38  FR  31309),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  S  1033.1161  Serv¬ 
ice  Order  No.  1161  (St.  Louis-San  Fran¬ 
cisco  Railway  Company  authorized  to 
operate  over  tracks  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company) 
be.  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  followi^  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
March  31.  1974,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  15,  1973. 

(Sees.  1.  12.  IS.  and  17(2),  24  Stat.  379.  383. 
384,  as  am^ided;  49  DA.C.  1, 12, 16,  and  17(2). 
Interprets  or  applies  Secs.  1(10-17),  16(4). 
and  17(2).  40  Stat.  101,  as  amended,  64  Stat. 
911;  49  DB.C.  1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  up«i  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association:  and  that  notice  of 
this  amendment  be  E^ven  to  the  General 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  the  Commission  at 
Washington,  D.C..  and  by  filing  It  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.73-2e971  Piled  12-20-73:8:45  am) 

[Arndt.  No.  1  to  S.O.  1156] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  Decenher  1973. 

Upon  further  consideration  of  Service 
Order  No.  1156  (38  FR  29220) ,  and  good 
cause  sppearing  therefor: 

It  is  ordered.  That:  S  1033.1156  Serv¬ 
ice  Order  No.  1156  (Chicago,  Rock  Island 
and  Pacific  Railroad  Company  author¬ 


ized  to  operate  over  tracks  of  Missouri 
Pacific  Railroad  Company)  be,  and  It  is 
hereby,  amended  by  ^bstitutlng  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
June  30, 1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  December 
15, 1973. 

(Secs.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UB.C.  1, 12, 15.  and  17(2). 
Int^rets  or  applies  Secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  end  17(3).) 

It  is  further  ordered.  That  a  copty  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment.  and  upon  the  American  l^ort  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  ^ven  to  the  general 
public  by  d^xisiting  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  RaUroads  Service 
Bosurd. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26972  Piled  12-20-73;8:45  am] 


(Rev.  S.  O.  995;  Arndt.  4) 

PART  1033— CAR  SERVICE 
Appointment  of  Embargo  Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  11th  day  of 
Dev:ember  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  995  (35  FR  7016;  36 
FR  23726;  37  FR  28301)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

§  1033.995  Service  Order  No.  995  (Ap¬ 
pointment  of  embargo  agents)  be,  and  It 
is  hereby  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f)  thereof: 

(f)  Expiration  date.  This  order  :^all 
expire  at  11:59  p.m.,  December  31,  1974, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1973. 

(Secs.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  D£.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  uptm 
the  Association  of  American  Railroads, 


Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  ear  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri¬ 
can  Short  Line  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
oi  the  Federal  Register. 

By  the  Commission,  Division  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary, 

[PR  Doc.73-27031  FUed  12-20-73;8:45  am] 

[Rev.  S.O.  1002;  Arndt.  4] 

PART  1033— CAR  SERVICE 

Car  Distribution  Directions— Appointment 
of  Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  11th  day  of 
December  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  FR  7016;  36 
FR  23803;  37  FR  28301),  as  amended, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1002  Revised  Car  Service  Order 
No.  1002  (Car  Distribution  Directions — 
Appointment  of  Agents)  be,  and  it 
is  hereby  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  31,  1974, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  December 
31, 1973. 

(Secs.  1,  12,  IS,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  applies  Secs.  1(19-17), 
16(4),  17(2).  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
association  of  American  Railroads,  Car 
Service  Division,  as  i^ent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreonent,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Ccun- 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-27029  Plied  12-20-73:8:45  am] 


[Rev.  S.O.  994;  Arndt.  4] 

PART  1034— ROUTING  OF  TRAFFIC 

Rerouting  of  Traffic — Appointment  of 
Agents 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
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Washington.  D.C..  on  the  11th  day  of 
December  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  FR  7017;  36 
FR  23726;  37  FR  28301)  and  good  cause 
appealing  therefor: 

It  is  ordered.  That: 

S  1034.994  Revised  Service  Order  No. 
994  (Rerouting  of  trafBc — Appointment 
of  Agents)  be,  and  It  Is  hereby  amended 
by  substituting  the  following  paragraph 
(d)  for  paragraph  (d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1974, 
unless  otherwise  modified,  chcuiged.  or 


suspended  by  order  of  this  Ccxnmlsslon. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn,.  Decem¬ 
ber  31.  1973. 

(Secs.  1.  la.  15.  and  17(2),  24  Stat.  879.  888. 
884,  as  amended;  49  UJS.O.  1.  12.  15  and  17 
(2).  Interprets  or  implies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  UJS.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 


car  hire  agreement  imder  the  terms  of 
that  Eigreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C..  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Cmiunlsslon.  Division  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-27030  Piled  12-20-73;8:45  am] 
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■  • _ Proposed  Rules _ 

This  ssction  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  946] 

IRISH  POTATOES  GROWN  IN 
WASHINGTON 

Proposed  Shipment,  Inspection,  and 
Reporting  Requirements 

ConsideratiCHi  is  being  given  to  the 
amendment  of  the  rules  and  regulatitms 
(Subpart — ^Rules  and  Regulations,  7 
CFR  946.100-946.123)  as  hereinafter  set 
forth  pursuant  to  Marketing  Agreement 
No.  113,  as  amended,  and  Order  No.  946, 
as  amended  (37  FR  10915),  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Washington.  This  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601  et  seq.) . 

All  persons  w'ho  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  pn^xxsal  may  file  the 
same  in  quadruplicate  witii  the  Hearing 
Clerk,  Room  112-A,  United  States  De¬ 
partment  of  Agricultiu-e,  Washingtcm, 
D.C.  20250,  not  later  than  December  28, 
1973.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspecticHi  at  the  office  of  the 
Hearing  Clerk  diu*ing  regular  business 
hours  (7  CFR  1.27(b)). 

It  is  proposed  that  §  946.103  and 
$946.10  through  $946,114  be  deleted 
because  the  authority  for  such  rules 
was  terminated  when  the  order  was 
amended  June  5,  1972  (37  FR  10915). 
Sections  946.120-946.123  would  be  re¬ 
vised  to  provide  for  safeguards  on 
shipments  of  potatoes  to  prepeeling 
and  certain  other  outlets  pursuant 
to  $$  946.54  and  946.55  of  the  amended 
order.  These  safeguards  are  necessary 
to  insure  that  such  potatoes  do  not 
enter  unauthorized  channels.  The  new 
proposed  sections  946.130  through  946.133 
would  establish  a  procedure  for  modify¬ 
ing  inspection  requirements  for  han¬ 
dlers  in  certain  outlying  portions  of 
the  production  area  who  are  caused  an 
undue  hardship  by  normal  inspection 
requirements.  Shipments  of  uninspected 
potatoes  to  adjacent  States  were  author¬ 
ized  by  the  aforesaid  amendment  of  the 
order  and  the  procedures  regulating  such 
shipments  are  included  in  $$  946.120 
through  946.123.  Certain  reporting  re¬ 
quirements  must  be  applied  to  potatoes 
for  processing  into  products  to  insure 
that  such  potatoes  do  not  reach  fresh 
market  (Channels.  Such  requirem^its  are 
contained  in  $  946.140. 

The  specific  pr(^)06al  is  as  follows; 

1.  Section  946.100  would  be  revised  to 
read  as  follows: 


§  946.100  Order. 

"Order”  means  Oixier  No.  946  (§§  946.1 
to  946.78) ,  as  amended,  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington. 

2.  Section  946.101  would  be  revised  to 
read  as  follows: 

§946.101  Miirkeling  agreentent. 

"Marketing  agreement”  means  Mar¬ 
keting  Agreement  No.  113,  as  amended. 

§  946.103  [Deleledl 

3.  Section  946.103  w’ould  be  deleted. 
§946.110-946.114  LUelcled] 

4.  Sections  946.110  through  946.114  in¬ 
clusive  would  be  deleted. 

5.  Section  946.120  would  be  revised  as 
follows: 

§  946.120  Appliraliun. 

(a)  Whenever  shipments  for  special 
purposes  pursuant  to  §  946.54  are  relieved 
in  whole  or  in  part  from'  regulations  is¬ 
sued  under  §  946.52,  each  handler  desir¬ 
ing  to  make  shipments  of  potatoes  for  the 
follow'ing  purposes  shall  obtain  from  the 
committee,  prior  to  initiating  such  ship¬ 
ments,  a  special  purpose  certificate  per¬ 
mitting  such  shipments: 

(1)  Charity; 

(2)  Export; 

«3)  Prepeeling  outside  the  district 
where  grown;  and 

(4)  Grading  or  storing  at  any  specified 
location  in  Morrow  or  Umatilla  Counties 
in  the  State  of  Oregon. 

<b)  Applications  for  special  pmpose 
sliipment  certificates  shall  be  made  on 
forms  furnished  by  the  committee.  Such 
application  shall  contain  the  name  and 
address  of  the  handler,  and  such  other 
information  that  the  committee  may  re¬ 
quire  such  as  the  estimated  amount  of 
potatoes  to  be  shipped,  the  grades  and 
sizes  of  potatoes  to  be  shipped  (when 
applicable),  expected  consignees  and 
destinations,  certification  by  applicant 
that  statements  are  correct  and  that  he 
will  comply  with  disposition  stated  there¬ 
in,  and  other  information  or  documents 
as  the  committee  may  require  in  safe- 
'  guarding  against  entry  of  such  potatoes 
into  trade  channels  other  than  those  for 
which  the  special  purpose  certificate  was 
granted. 

6.  Section  946.121  would  be  revised  as 
follows: 

§  946.121  Ihfiuaiire. 

The  committee,  or  its  duly  authorise 
agents,  shall  give  prompt  consideration 
to  each  applicant  for  a  special  purpose 
certificate.  Upon  approval  of  the  applica¬ 
tion,  a  special  purpose  certificate  shall  be 


issued  authorizing  the  applicant  named 
therein  to  ship  potatoes  for  a  specified 
piupose  for  a  specified  period  of  time. 

7.  Section  946.122  would  be  revised  as 
follows: 

§  946.122  Reports. 

Each  handler  shipping  potatoes  under 
and  pursuant  to  a  special  purpose  cer¬ 
tificate  shall  supply  to  the  committee, 
upon  request,  a  report  thereon  showing 
the  name  and  address  of  the  shipper,  car 
or  truck  number,  Federal-State  Inspec¬ 
tion  Certificate  number  (if  such  inspec¬ 
tion  is  required  by  regulations  in  effect 
at  the  time  of  such  shipment),  loading 
point,  destination  and  consignee, 

8.  Section  946.123  would  be  revised  af- 
follows: 

§  946.123  Denial  and  appeals. 

The  committee  may  rescind  a  special 
purpose  certificate  issued  to  a  handler  for 
the  purposes  specified  in  §  946.120(a) ,  or 
deny  such  special  pmpose  certificates  to 
a  handler,  upon  proof  satisfactory  to  the 
committee  that  such  handler  has  shipped 
potatoes  contrary  to  those  provision.^ 
Such  committee  action  denying  or  re¬ 
scinding  a  special  purpose  certificate 
shall  apply  to  and  not  exceed  a  reason¬ 
able  period  of  time  as  determined  by  the 
committee.  Any  handler  who  has  been 
denied  a  special  purpose  certificate  or 
who  has  had  a  special  purpose  certificate 
rescinded  may  appeal  to  the  committee 
for  reconsideration.  Such  appeal  shall  be 
in  writing. 

9.  A  new  §  946.130  would  be  added  as 
follows; 

Modification  of  Inspection 
Requirements 

§946.130  .Application. 

Any  handler  whose  packing  facilities 
are  located  in  an  area  where  a  Wash¬ 
ington  State  Department  of  Agriculture. 
Plant  Industry  Division  Office  or  Fed¬ 
eral-State  Inspector  is  not  readily  avail¬ 
able  to  perform  the  inspection  required 
by  this  part  may.  pursuant  to  $  946.60(a) . 
apply  to  the  committee  for  a  permit  au¬ 
thorizing  modification  of  inspection  re¬ 
quirements.  Applications  shall  be  made 
on  forms  furnished  by  Die  committee  and 
shall  contain  such  information  as  the 
committee,  with  approval  of  the  Secre¬ 
tary,  may  find  necessary  in  making  a  de¬ 
termination  regarding  the  issuance  of 
such  permit. 

10.  A  new  $  946.131  would  be  added  as 
follows: 
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§  946.131  Issuance. 

The  committee,  or  Its  duly  authorized 
agents,  shall  give  prmnpt  consideration 
to  each  application  for  an  inspection 
modification  permit.  Approval  of  an 
plication  shall  be  evidenced  by  the  issu¬ 
ance  of  an  applicable  permit. 

11.  A  new  S  946.132  would  be  added  as 
follows: 

§  946.132  Reports. 

Each  handler  Upping  potatoes  pur¬ 
suant,  to  an  inspection  modification  per¬ 
mit  shall  report  periodically  as  specified 
by  the  committee  on  forms  fumi^ed  by 
the  committee  the  following  information 
on  each  shipment:  quantity  of  potatoes, 
variety  (mt  varieties,  grade,  minimum  size, 
type  of  container(s) ,  date  of  shipment, 
carrier,  destination,  and  name  smd  ad¬ 
dress  of  receiver. 

12.  A  new  9  946.133  woiild  be  added  as 
follows: 

§  946.133  Cancellation. 

Whenever  the  cmmnlttee  finds  that 
shipments  of  potatoes  pursuant  to  an 
inspecti(m  modification  permit  are  not 
in  accordance  with  the  application  pro¬ 
visions  of  the  (NTder,  such  inspection 
modification  permit  may  be  cancelled. 

13.  A  new  9  946.140  would  be  added  as 
follows: 

§  946.140  Handling  potatoes  for  com* 
mercial  processing  into  products. 

Pursuant  to  9  946.S4(a)  (6),  shipments 
of  potatoes  for  cmnmercial  processing 
into  products  may  be  mskle  only  in  ac¬ 
cordance  with  paragraphs  (a)  or  (b) 
of  this  section. 

(a)  Shipments  may  be  made  to  persons 
whose  names  are  on  the  State  of  Wash¬ 
ington  Potato  Committee’s  list  of  manu¬ 
facturers  of  potato  products. 

(1)  Persons  desiring  to  have  their 
name  placed  on  the  committee’s  list  shall 
i4H)ly  to  the  (xmunittee.  Such  applica¬ 
tion  shall  contain  the  following: 

(1)  Name  and  address  of  applicant; 

(ii)  Location  and  description  of  facili¬ 
ties  for  commercial  inrocessing  into 
products; 

(ill)  Ebcpected  source  of  potatoes  for 
commercial  processing  into  products. 

(iv)  Such  other  information  as  the 
committee,  with  approval  of  the  Secre¬ 
tary,  may  deem  necessary. 

(2)  Upon  receipt  of  an  application  for 
such  listing,  the  State  of  Washington 
Potato  Committee  shall  make  such  in¬ 
vestigation  as  it  deems  necessary,  and  if 
it  appears  that  the  applicant  may  rea¬ 
sonably  be  expected  to  use  potatoes 
covered  by  the  application  in  accordance 
with  and  to  comply  with,  the  require¬ 
ments  of  this  secticm.  it  shall  place  the 
applicant’s  name  on  the  State  of  Wash¬ 
ington  Potato  Committee’s  list  of  manu¬ 
facturers  of  potato  products. 

(b)  For  each  shipment  to  a  person 
whose  name  is  not  on  the  committee’s 
list,  the  handler  must  provide  evidence  to 
the  committee  prior  to  shipment  that  the 
potatoes  will  be  used  only  for  processing 
into  products.  ^ 


Dated:  December  17, 1973. 

Chaeus  R.  Brabek, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agrictd- 
tural  Marketing  SenAce. 

(FB  Doc.73-26925  FUed  12-20-73:8:46  am] 

[  7  CFR  Part  958  ] 

ONIONS  GROWN  IN  DESIGNATED  COUN¬ 
TIES  IN  IDAHO  AND  MALHEUR  COUNTY 
OREGON 

Proposed  Redistricting 

This  proposal  would  redistrict  tiie 
Idaho-Malheur  County.  Oregon,  onion 
production  area  to  provide  for  more  equal 
committee  representation  based  upon 
acreage. 

Consideration  is  being  £dven  to  the  ap¬ 
proval  of  proposed  redistricting  which 
was  recommmded  unanimously  by  the 
Idaho-Eastern  Oregon  Onion  Committee, 
estaUi^ed  pursuant  to  Marketing 
Agreement  No.  130  and  Order  No.  958, 
both  as  amended  (7  CFR  Part  958) .  This 
marketing  order  program  regulates  the 
handling  of  onions  grown  in  certain  des¬ 
ignated  counties  in  Idaho  and  Malheur 
County,  Oregon,  and  is  eflecUTe  imder 
the  Ae^cultural  Marketing  Agreement 
Act  of  1937,  as  am^ded  (7  n.S.C.  601 
et  seq.) . 

Statement  of  consideration.  The  order 
provides  in  9  958.27(b)  that  upon  recom¬ 
mendation  of  the  committee,  the  Secre¬ 
tary  may  reestablish  districts  within  the 
producticm  sirea. 

For  the  past  several  years,  the 
committee  has  had  difBculty  securing 
nominees  for  committee  member  and  al¬ 
ternate  fnxn  District  No.  6.  The  sub¬ 
committee  awointed  to  study  the  situa¬ 
tion  reported  that  dmlng  the  1973  crop 
year  District  No.  6  had  iqH>roxlmately 
43  acres  of  onions  while  the  other  five 
districts  had  one  thousand  or  more  acres 
of  onions  each. 

The  committee  recommended  dividing 
present  IMstrict  No.  5  (Canyon  County) 
along  a  generally  north-souUi  line  along 
fairly  well  known  roads  so  that  approxi¬ 
mately  1,549  acres  would  be  contained 
in  the  westerly  portion  of  Canyon 
County  to  be  known  as  District  No.  5  and 
approximately  1,407  acres  would  be  con¬ 
tained  in  the  easterly  portion,  which 
along  with  all  the  counties  in  the  Idaho 
production  area  not  included  in  District 
No.  1  would  be  known  as  District  No.  6. 

Such  a  change  would  provide  for  more 
equal  representation  on  the  basis  of  acre¬ 
age  and  should  enable  the  committee  to 
secure  the  required  nominees  for  com¬ 
mittee  member  and  alternate  from  Dis¬ 
trict  No.  6,  and  would  improve  the  e£B- 
clency  of  administering  the  marketing 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  proposal  shall  file  the 
same  with  the  Hearing  Clerk,  Room 
112-A,  n.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
January  3,fl  1974.  All  written  submissions 
made  pursuant  to  this  notice  wlU  be 
made  available  for  public  ins3}ecti(m  at 


the  office  of  the  Hearing  Cfierk  during 
regular  business  hours  (7  C:FR  1.27(b)). 

The  proposal  is  as  follows: 

§  958.160  ReefttabUshment  of  Districts. 

(a)  Pursuant  to  9  958.27(b)  the  fol¬ 
lowing  districts  are  reestablished,  effec¬ 
tive  June  1, 1974: 

(1)  District  No.  5  (Parma- Wilder 
area) :  That  porticm  of  Canycm  County 
lying  west  and  north  of  a  line  commenc¬ 
ing  at  the  junction  of  the  north  bound¬ 
ary  of  Canymi  County  and  Range  4, 
Township  12  east,  thence  south  along 
this  line  to  Soeck  Road,  thence  west 
along  Soeck  Road  one-fourth  mile  to 
Notus  Road,  thence  south  along  Notus 
Road  to  Highway  19,  thence  west  one 
mile  along  Highway  19  to  Frieds  Road, 
thence  south  along  Friends  Road  to 
Boimdary  Road,  thence  east  one-haif 
mile  along  Boundary  Road  to  Plum 
Road,  thence  south  along  ITum  Road  to 
Homedale  Road,  thence  west  along 
Homedale  Road  to  the  western  boundary 
of  Canyon  County. 

(2)  District  No.  6  (Caldwell-Nampa- 
Homedale  and  southern  Idaho  area): 
That  portion  of  Canyon  County  not  in¬ 
cluded  in  Distoict  No.  5  and  an  of  the 
counties  in  the  Idaho  portion  of  the  pro¬ 
duction  ares  not  included  in  District 
No.  1. 

(b)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agre^ent  and  this  part. 

Dated:  December  17, 1973. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.73-26924  Fllod  12-20-73;  8:45  am] 

[  7  CFR  Part  1030  ] 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Proposed  Temporary  Revision  of 
Shipping  Percentage 

Notice  Is  hereby  glvra  that,  pursuant 
to  the  provisions  of  the  A^cultural 
Marketing  Agre^ent  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
provisions  of  9  1030.11(b)(6)  of  the 
order,  the  temporary  revision  of  a  cer¬ 
tain  provision  of  the  order  regulating 
the  handling  of  milk  in  the  Chicago  Re¬ 
gional  marketing  area  is  being  considered 
for  the  month  of  January  1974. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argmnents  in  con- 
necticm  with  the  pr(g)06ed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  December  24,  1973.  All  docu¬ 
ments  filed  should  be  in  quadruplicate. 

All  writt^  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

The  provision  pr(^>osed  to  be  revised 
is  the  sujK^  I^ant  shipping  percentage 
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of  20  percent  set  forth  in  $  1030.11(b)  (4) 
that  is  i^jpUcable  during  the  months  of 
January.  February  and  March  to  a  plant 
that  was  a  pool  plant  during  each  of  the 
percentages  set  forth  in  i  1030.11  (b)  (4) 
December.  Pursuant  to  the  provisicms  of 
i  1030.11(b)  (6)  the  supply  plant  shipping 
percentages  set  worth  in  §1030.11(b)  (4) 
Rha.li  be  increased  or  decreased  by  up  to 
10  percentage  points  during  the  months 
of  August-March,  if  necessary  to  obtain 
needed  shipments  or  to  prevent  un¬ 
economic  shipments. 

Associated  Milk  Producers  Incor¬ 
porated  (AMPI) ,  a  large  regional 
cooperative  association  r^resenting  a 
substantial  proportion  of  the  producers 
supplying  the  Chicago  Regicmal  market, 
requested  that  the  DirecUu’  of  the  Dairy 
Division  investigate  the  need  to  increase 
the  supply  plant  shipping  percentage 
for  the  mcmth  of  January  1974.  AMPI 
states  that  an  upward  revision  (from  20 
to  25)  in  the  supi^  plant  shipping  per¬ 
centage  will  be  necessary  to  assure  that 
fluid  mfik  bottling  plants  In  the  Chicago 
metnHH>litan  area  will  obtain  needed 
shipments  to  fulfill  their  bottling 
requirem^ts. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major 
portion  of  their  milk  supplies  fnxn 
supply  plants,  since  about  80  percent  of 
the  market’s  milk  suiH>ly  is  assemMed  at 
supply  plants.  In  September  1973,  for 
example,  receipts  of  producer  milk 
totaled  465  million  poinKls  at  supply 
plants  and  115  millicm  poimds  at  dis¬ 
tributing  piaavtR  Shipments  of  milk  from 
pool  supply  plants  to  p(xd  distributing 
plants  amounted  to  217  mlUion  pounds 
during  September  or  46.7  percent  of  total 
receipts  at  supply  plants. 

Total  milk  supplies  on  the  market  have 
been  declining  since  November  1972. 
Each  month  since  then  milk  production 
hAs  been  significantly  below  the  corre¬ 
sponding  month  in  the  previous  year.  In 
October  1973,  590  million  pounds  of  milk 
were  pooled  tuider  the  order  compared  to 
619  million  pounds  in  October  1972,  a  re¬ 
duction  of  29  million  poimds  or  4.6  per¬ 
cent  from  the  same  month  the  previous 
year. 

Silpments  from  supply  plants  to  dis¬ 
tributing  plants  have  been  greater  in  re- 
c^t  months  than  during  corresponding 
months  in  1972.  In  August,  September, 
and  October  1972,  shipments  of  sxQ>ply 
plant  milk  totaled  193,  209,  and  220 
Uon  pounds,  respectively.  In  August,  S^ 
tember,  and  October  1973,  shipments 
amounted  to  208,  217,  and  237  million 
pounds,  respectively.  The  percentage  of 
supply  plant  milk  shipped  to  distribut¬ 
ing  plants  Is  also  up  from  last  year.  In 
August  1973, 41.2  percent  of  receipts  were 
shipped  compared  to  36.7  percent  in  Au¬ 
gust  1972;  during  S^;>tanber  1973,  ship¬ 
ments  from  supply  plants  represented 
46.7  percent  of  plant  receipts  compared 
to  43.4  percent  in  September  1972;  and 
in  October  1973,  shipments  from  supply 
Plante  equaled  50.2  percent  of  plant  re¬ 
ceipts  compared  to  45J  in  October  1972. 

In  the  month  of  December  the  average 
supply  plant  shipment  percentage 


amounted  to  42.2  in  1972,  42.7  in  1971, 
and  43.1  in  1970. 

It  is  expected  that  the  percentage  of 
supply  plant  milk  needed  to  be  shliH>ed 
to  dlstrlbuthig  plants  during  December 
1973  will  be  in  excess  of  40  percent,  since 
shlinnente  in  recent  months  have  been 
at  a  higher  perc«itage  than  in  corre- 
spcxiding  mcmths  the  previous  year.  In 
response  to  a  requested  increase  in  the 
Upping  percentage  for  the  month  of 
December,  an  upward  increase  of  5  per¬ 
cent  (from  30  to  35)  was  authorized  by 
the  Acting  Director  of  the  Dairy  Division 
on  November  30, 1973  (38  FR  33455) . 

It  is  expected  that  a  similar  5  percent 
increase  may  be  needed  for  the  mcxith  of 
January.  Shipments  of  sui^ly  plant  milk 
to  pool  distributing  plants  averaged  33.7 
percent  of  total  supply  plant  receipts  in 
January  1972  and  increased  to  34.1  per¬ 
cent  in  January  1973. 

A  comparison  of  actual  supply  plant 
shipments  as  a  percentage  of  plant  re¬ 
ceipts  with  the  minimum  shipping  per¬ 
centage  luovided  in  the  order  indicates 
that  actual  shipmate  have  exceeded  the 
percentage  specified  in  the  order  by  an 
average  of  9.4  percent  during  the  months 
of  August  through  October  of  1973.  An 
Increase  of  5  percentage  points  in  the 
minimum  shipping  percenter  to  25  per- 
(^t  of  plant  receipts  for  January  would 
provide  a  ctxnparable  9  percait  margin 
between  the  minimmn  level  for  pool 
qualification  and  the  expected  actual 
maiicetwlde  average  percentage  of  sui^^ 
plant  milk  needed  to  be  shipped. 

In  the  production  area  for  the  Chicago 
Regional  market,  which  primarily  con¬ 
sists  (rf  the  State  of  'ViTisconsin,  there  is 
extensive  competition  for  milk  supplies 
for  use  in  cheese.  Prices  paid  for  milk  by 
cheese  plant  (^lerators  have  been  ad¬ 
vancing  sharply  in  recait  numths.  This 
circumstance  threatens  to  attract  milk 
supplies  away  from  the  Grade  A  milk 
market.  Therefore,  It  may  be  appropriate 
to  increase  the  p(x>l  supply  plant  ship¬ 
ping  percentage  for  the  month  of  Jan¬ 
uary  1974  to  obtain  needed  shiixnents. 

Signed  at  Wadiington,  D.C.,  on  De¬ 
cember  17, 1973. 

John  R.  Hanson, 
Acting  Director,  Dairy  Division. 

[FR  Doc.73-26923  PUed  12-20-73:8:46  am] 
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[Docket  Nos.  AD-16O-A50,  AO-71-A671 

MILK  IN  THE  MIDDLE  ATLANTIC  AND 
NEW  YORK-NEW  JERSEY  MARKETING 
AREAS 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agree¬ 
ments  and  Orders 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Holiday  inn  West, 
Route  22  at  Junction  of  Route  309  (1 
mile  east  of  Lehigh  Valley  Interchange 
of  the  Pennsylvania  Turnpike,  NJE.  ex¬ 
tension)  Allentown,  Painsylvanla,  be¬ 
ginning  at  9:30  a.m.,  local  time  on  Janu¬ 
ary  23,  1974,  with  respect  to  prt^Josed 


amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  Middle  At¬ 
lantic  and  New  York-New  Jersey  mar¬ 
keting  areas. 

In  the  event  the  hearing  is  not  com¬ 
pleted  within  the  week,  it  will  be  recon¬ 
vened  Monday  morning,  January  28,  at 
the  Downingtown  Inn,  Junction  of  U.S. 
Route  30  and  Peimsylvania  Route  100, 
Downingtown,  Pennsylvania,  beginning 
at  10:00  a.m.,  local  time. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seg.y,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CTR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  maiketlng  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  iq>propriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

TTie  proposals  relative  to  redefinition 
of  the  marketing  areas  raise  the  issue 
whether  the  provisions  of  the  presmt 
orders  would  tend  to  effectuate  tiie  de¬ 
clared  policy  of  the  Act,  if  applied  to  the 
marketing  areas  as  propos^  to  be  re¬ 
defined  and,  if  not,  wh^  modiflcaUcms 
of  such  provisions  of  the  orders  would 
be  appropriate. 

hi  addition,  the  proposal  to  amend  the 
Middle  Atlantic  milk  order  to  provide  for 
the  payment  of  interest  charges  on  over¬ 
due  accMumte  necessarily  raises  the  is¬ 
sue  of  whether  the  sequences  of  dates 
prescxrlbed  by  the  order  for  the  perform¬ 
ance  of  specific  actions  by  hangers  and 
the  market  administrator  starting  with 
the  filing  of  reports  and  culminating  with 
pa3rmente  to  producers  are  appropriate 
under  current  marketing  conditions  and 
if  not,  what  changes  are  needed. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  bt  Milk  Distubtjtors 

Association  op  the  Philadelphia  Area 

PROPOSAL  no.  1 

Amend  S  1004.2(e)  to  read  as  follows: 
§  1004.2  Middle  Adantic  marketing  urea. 

•  •  *  •  • 

(e)  In  the  State  of  Pennsylvania : 

(1)  The  counties  of: 

Berks  Xiehlgh 

Bucks  Montgomery 

Chester  Northampton 

Delaware  Philadelphia 

•  •  *  •  • 

Proposed  bt  Pennicarva  Dairymen’s 
Cooperative  Federation,  Inc, 

PROPOSAL  NO.  2 

Amend  i  1004.2  to  add  the  following 
territory  to  the  marketing  area: 

(a)  In  the  State  of  Maryland:  All  of 
Washington  County. 

(b)  In  the  State  of  Pennsylvania : 
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(1)  The  remainder  of  the  CTountles  of 
Bucks  Montgomery  and  the  addi¬ 
tional  counties  of: 


Adams 

Berks 

cneeter 

Cumberland 

Dauphin 

Franklin 

Fulton 


Juniata 

Lancaster 

Lebanon 

Lehigh 

'  Northan4>ton 
Perry 
York 


Proposed  bt  Lehigh  Valley  Cooperative 
Faricers 


PROPOSAL  no.  3 


Further  oilarge  the  marketing  area  of 
Order  No.  4  to  include  the  Pennsylvania 


counties  of: 

Bradford 
OaztKMi 
Columbia 
Lackawanna 
Luzerne 
Lyoomlng 
Monroe 
Montour 
Nc^thumberland 


Pike 

SchuylklU 

Snyder 

SiilUvan 

Susquehanna 

TToga 

Wayne 

Wyoming 


Proposed  by  Tuscan  Dairy  Farms,  Inc. 


PROPOSAL  NO.  4 

Remove  from  the  marketing  area  of 
the  New  York-New  Jersey  milk  order  No. 
2  and  add  to  the  marketing  area  of  the 
lifiddle  Atlantic  milk  order  No.  4  all  of 
the  territory  of  northern  New  Jersey 
(now  under  Order  No.  2) . 

Proposed  by  Dairylea  Cooperative,  Inc. 
AND  Northeast  Dairy  Cooperative 
Federation,  Inc.  (NEDCO) 


on  the  basis  of  shipments  of  flued  milk 
products  to  distributing  plants  under  the 
other  order  which  exceed  those  made  to 
pool  distributing  plants  under  this  order, 
and  the  groim  of  plants,  considered  as  a 
unit,  meets  the  shipping  requirements 
specified  in  paragraph  (b)  of  this  section. 

(c)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  February  of  any 
year,  the  plant,  considered  individually, 
shall  have  met  the  shipping  requirements 
specified  in  paragraph  (b)  of  this  section 
in  one  of  the  months  of  the  preceding 
September  through  January  period. 

(d)  For  the  purposes  of  this  para¬ 
graph,  any  supply  plant  operated  by  a 
cooperative  which  is  also  a  handler  imder 
9  1004.9(c)  may  be  considered  as  one  of  a 
group  of  plants.  In  that  event,  the  group’s 
total  receipts  of  milk  from  dairy  farmers’ 
farms  shall  be  the  total  of  such  receipts 
by  the  association  other  than  at  any  of 
its  plants  which  is  not  one  of  the  group; 
and  the  group’s  qualifying  shipments 
shall  consist  of  the  qualifying  shipments 
from  the  plants  in  the  group  plus  the 
quantity  of  milk  moved  from  farms  of 
its  members  to  other  handlers’  pool  dis¬ 
tributing  plants  by  the  association  in  its 
capacity  as  a  handler  imder  9  1004.9(c). 

PROPOSAL  NO.  7 

Amend  9  1004.7(d)  to  also  Include 
producers  whose  milk  is  received 
throughout  the  month  at  a  plant  that  is 
qutdified  as  one  of  a  group  of  plants  as 
contained  in  Proposal  Na  6. 

PROPOSAL  NO.  8 


B.  In  9  1004.44(a)  (6)  (ii)  (b)  remove 
the  reference  to  9  1004.9(c)  and  sub¬ 
stitute  “9  1004.9  (b)  and  (c).” 

C.  In  9  1004.44(a)  (10)  add  after  the 
word  “products”  the  following  words 
“pursuant  to  9  1004.9(b)  and.” 

D.  Eliminate  from  9  1004.44(a)  (4)  the 
reference  to  Orders  3  and  16. 

PROPOSAL  NO.  13 

Amend  9  1004.50(b)  to  provide  that  the 
basic  formula  price  plus  10  cents  per 
hundredweight  shall  be  the  applicable 
Cfiass  n  price  for  all  CTlass  n  products 
except  butter  and  nonfat  dry  milk  pow¬ 
der.  The  price  for  milk  used  in  butter 
and  nonfat  dry  milk  powder  will  be  the 
lesser  of  the  basic  formula  price  or  the 
current  butter  powder  formula  price  with 
the  seasonal  differentials  as  provided  in 
9  1004.50(b). 

PROPOSAL  NO.  14 

Add  a  new  9  1004.55: 

"Credit  on  direct  delivery  mUk  dis~ 
posed  of  for  Class  II  use,"  as  follows: 

“For  producer  milk  received  at  a  pool 
plant  located  within  25  miles  of  City  Hall 
in  Philadelphia.  Pa.,  or  Trenttm,  New 
Jersey,  and  disposed  of  in  Class  n  use  by 
Uie  handler  operating  such  plant,  the 
handler  may  deduct  4  cents  per  hundred¬ 
weight  from  payments  due  pursuant  to 
9  1004.60." 

PROPOSAL  NO.  15 

Add  a  new  9  1004.60(f)  as  follows; 

“Deduct  any  credit  aiH>licable  pur¬ 
suant  to  9  1004.65.” 


PROPOSAL  NO.  5 

Expand  the  New  York-New  Jersey 
marketing  area  to  Include  the  presently 
defined  Pennsylvania  Milk  Marketing 
Board  milk  marketing  areas  3  and  5  plus 
Monroe  County,  Pennsylvania. 

Proposed  by  Dairylea  Cooperative,  Inc. 

PROPOSAL  NO.  6 

Amend  9  1004.7  Pool  plant,  to  further 
provide  that: 

( 1 )  No  plant  shall  become  a  pool  plant 
tn  the  January  through  July  period  if 
the  handler  operating  that  plant  caus^ 
any  pool  plant  to  become  nonpool  in  the 
preceding  August  through  December 
period. 

(2)  Any  plant  that  becomes  a  pool 
plant  in  the  January  through  July  period 
shall  be  a  pool  plant  in  the  following 
August  through  December  period  and 
any  handler  that  causes  a  plant  to  be¬ 
come  a  pool  plant  in  the  January  through 
July  period  may  not  cause  any  plant  to 
become  nonpool  until  after  the  following 
December. 

(3)  A  plant  shall  be  a  pool  plant  for 
any  mon^  of  September  through  Febru¬ 
ary  in  which  it  is  one  of  a  group  of  plants 
which  meets  the  conditions  specified  in 
this  paragraph. 

(a)  The  handler’s  written  request  for 
continuation  of  pool  supply  plant  status, 
vdilch  the  plant  held  under  his  operation 
tn  the  preceding  month,  is  received  by 
the  market  administrator  on  or  before 
the  16th  day  of  ^e  month. 

(b)  TThe  plant  does  not  qualify  for  pool 
plant  status  under  another  Federal  order 


Amend  paragraph  (e)  of  9  1004.7  pro¬ 
viding  for  automatic  pooling  status  in  the 
March  through  Ai^ust  period  for  a  sup¬ 
ply  plant  qualified  pursuant  to  para¬ 
graph  (b)  in  the  immediately  preceding 
months  of  September  through  February 
to  similarly  apply  to  plants  qualified  as 
a  part  of  a  group  of  plants. 

Proposed  by  Pennmarva  Dairymen’s 
Cooperative  Federation,  Inc. 

proposal  no.  9 

Amend  9  1004.7(d)  by  adding  a  further 
proviso  to  require  that  the  Class  I  uUliza- 
tion  of  all  milk  pooled  imder  Order  4  of 
any  cooperative  association  delivering 
milk  to  such  plant  be  not  less  than:  (i) 
50  percent  of  any  month  of  Septmber 
througdi  February;  and  (11)  40  percent 
for  any  month  of  March  through  August. 

Proposed  by  Michaels  Dairies,  Inc. 

proposal  no.  10 

Amend  9  1004.12(c)  (2)  by  substituting 
“15  days”  in  place  of  “10  days.” 

Proposed  by  Pennmarva  Dairymen’s 
Cooperative  Federation,  Inc. 

PROPOSAL  NO.  11 

Remove  9  1004.19  Certified  Milk,  and 
any  reference  to  certified  milk  in 
9  1004.44. 

PROPOSAL  NO.  12 

Amend  9  1004.44  as  follows: 

A.  Remove  the  reference  to  §  1004.9(c) 
where  it  appears  the  second  time  in  the 
opening  paragraph  and  substitute  the 
words  “9  1004.9  (b)  and  (c)  assigned.” 


PROPOSAL  NO.  16 

Add  a  new  9  1004.78  Adjustment  for 
late  payments. 

“^ny  unpaid  obligation  of  a  handler 
pursuant  to  99  1004.71,  1004.73,  1004.79, 
1004.85  or  1004.86  shall  be  increased  1 
percent  for  each  month  or  portion 
thereof  that  such  payment  is  overdue.” 

PROPOSAL  NO.  17 

Am^d  9  1004.79  as  follows: 

“Fm:  producer  mUk,  the  handler  in 
making  payments  to  producers  and  co¬ 
operative  association  handlers  pursuant 
to  9  1004.9(c) ,  in  additicm  to  any  amounts 
required  by  other  provisions  of  this  part, 
shall  pay  10  c^ts  per  hundredweight 
for  such  milk  received  at  a  plant  located 
within  25  miles  of  City  Hall  in  Phila¬ 
delphia,  Pa.,  or  Trenton,  New  Jersey, 
and  shall  pay  6  cents  per  hundredweight 
so  received  at  plants  located  within  60 
miles  but  more  than  25  miles  of  City 
Hall  in  Philad^phia,  Pa.,  or  Trenton, 
New  Jersey.” 

PROPOSAL  NO.  18 

Add  to  9  1004.93(d)  the  following 
proviso: 

“Provided,  that  if  he  ccunblnes  such 
farms  and  herds  into  one  dairy  farm,  he 
may  cornice  the  separate  bases  into  one 
base.” 

Proposed  by  Dairylea  Cooperative,  Inc. 

PROPOSAL  NO.  19 

Amend  9  1004.29  to  provide,  if  the 
marketing  area  of  Order  No.  4  is  ex¬ 
panded,  that  new  producers  coming 
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under  the  regiilation  will  be  assigned 
bases  by  their  deliveries,  regardless  of 
location,  during  the  previous  base  form¬ 
ing  period,  and  provided  further  that 
new  producers  during  the  first  three 
months  of  the  expanded  order  shall 
similarly  have  bases  assigned  according 
to  their  deliveries  during  the  previous 
base  forming  period. 

PROPOSAL  NO.  20 

Ammd  9  1004.92(d)  so  that  the  ref¬ 
erence  to  9  1004.7(a)  is  expanded  to 
include  dairy  farmers  that  becmne 
producers  pursuant  to  paragraphs  (b) 
and  (d)  and  the  proposed  additional 
paragismh  for  a  group  of  plants  in  Pro¬ 
posal  No.  6. 

Proposed  by  Upper  CThbsapeake  Inde¬ 
pendent  Mnjc  Producers  Cooperative, 
Inc. 

PROPOSAL  no.  21 

Revise  §  1004.92(e)  to  read  as  fcdlows: 

§  1004.92  Computation  of  base  for  each 
producer. 

•  •  •  •  • 

(e)  Any  producer  who  made  no 
qualifying  milk  deliveries  during  the 
base-forming  period  or  who  relinquishes 
his  established  base  pursuant  to  9  1004.94 
shall  have  a  base  reflecting  the  percent¬ 
age  of  his  average  dally  deliveries 
of  producer  milk  each  month  as  follows: 
50  percent  March  through  Jime. 

PROPOSAL  NO.  22 

In  §  1004.93  revise  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  1004.93  Base  rules. 

«  •  •  •  • 

(a)  A  base  computed  pursuant  to 
paragrsqihs  (a)  through  (d)  <A  9  1004.92 
except  as  provided  in  paragraph  (e)  of 
said  section  shall  be  effective  for  the 
subsequent  months  of  March  through 
June  inclusive; 

(b)  A  base  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  9  1004.92 
may  be  transferred  only  in  its  entirety 
to  another  dairy  farmer  only  by  the  pur¬ 
chase  of  the  entire  herd  of  the  base 
holder,  or  the  acquisition  of  the  premises 
where  the  base  was  produced. 

•  •  •  •  • 

PRC»>OSAL  NO.  23 

Change  the  date  in  9  1004.94  from 
“March  1”  to  “July  1.” 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association,  Inc. 

PROPOSAL  NO.  24 

Amend  9  1004.93(a)  to  read  as  follows: 

§  1004.93  Base  rules. 

•  •  •  •  • 

(a)  A  base  computed  pursuant  to 
paragraph  (a)  through  (d)  of  9  1004.92 
(except  as  provided  in  paragr^h  (e)  of 
said  sectlcHi)  shidl  be  effective  for  the 
subsequent  months  of  March  through 
February,  inclusive;  Provided,  That  for 
each  of  the  months  of  August  through 
February,  inclusive,  said  base  shall  be 
adjusted  by  an  amount  eq[uivalenit  to  any 
Increase  in  deliveries  to  a  pool  plant(s) 


from  the  quantity  for  the  corresponding 
month  of  the  previous  year  on  whidi 
said  base  was  determined;  and  Provided 
further.  That  any  such  adjustment  shall 
not  exceed  110  percent  of  said  dehvmies 
during  the  corresponding  month  of  the 
previous  year. 

•  *  •  •  • 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service 

proposal  no.  25 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  ctmfonn  with  any 
amendments  thereto  that  may  result 
from  this  heailng. 

C(H>ies  of  this  notice  of  hearing  and 
the  order  may  be  procured  frmn  the 
Market  Administrators,  Edward  L.  St. 
Clair,  300  North  Lee  Street,  No.  320, 
Alexandria,  Virginia  22314  and  ThCHiias 
A.  Wilson.  205  East  42nd  Street,  New 
YoA,  New  York  10017,  or  frcmi  the 
Hearing  Clerk,  Room  112-A,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington.  D.C.  20250 
M  may  be  there  inq;)ected. 

Signed  at  Washington,  D.C.,  (m  De¬ 
cember  19,  1973. 

John  C.  Blum, 
Deputy  Administrator. 

Regulatory  Programs. 

I  PR  Doc.73-27008  PUed  12-20-73:8:45  am] 


Agricultural  Stabilization  and 
Conservation  Service 

[7CFRPart723] 

TOBACCO 

Proposed  Determinations  on  Marketing 
Quotas  for  1974-75,  1975-76  and 
1976-77  Marketing  Years 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  UB.C. 
1281  et  seq..  hereinafter  referred  to  as  the 
“Act”),  consideration  is  being  given  to 
proclaiming  national  marketing  quotas 
for  Maryland  and  cigar-filler  (type  41) 
tobacco  for  the  1974-75,  1975-76,  and 
1976-77  marketing  years.  Within  30  days 
after  the  proclamation  of  such  national 
marketing  quotas  referenda  will  be  con¬ 
ducted  of  farmers  engaged  in  the  1973 
production  of  each  of  such  kinds  of  to¬ 
bacco  to  determine  whether  they  favor  or 
oppose  marketing  quotas  for  such  years. 
A  national  marketing  quota,  national 
acreage  allotment,  national  factor  for 
apportioning  the  national  acreage  allot¬ 
ment  (less  reserve)  to  old  farms,  and  the 
amoimt  of  the  national  reserve  and  parts 
thereof  available  for  new  farms  and  for 
making  corrections  and  adjusting  in¬ 
equities  in  old  farm  allotments  will  be 
determined  and  announced  for  each  of 
these  kinds  of  tobacco  for  the  1974-75 
marketing  year. 

The  Act  (7  U.S.C.  1312(a))  provides 
that  the  Secretary  shall  proclaim  not 
later  than  February  1  of  any  marketing 
year,  with  respect  to  these  kinds  of  to- 
bSMXo,  a  national  marketing  quota  tar 
each  of  the  next  three  succeeding  mar¬ 
keting  years  whenever  he  determines 


.with  respect  to  such  kind  of  tobacco — 

(1)  That  a  national  marketing  <iuota 
has  not  previously  been  mticlaimed  and 
the  total  supply  as  of  the  beginning  of 
such  market!^  year  exceeds  the  reserve 
supply  level  therefor; 

(2)  Th^  such  marketing  year  is  the 
last  year  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro¬ 
claimed  will  be  in  effect; 

(3)  That  amendments  have  been  made 
in  provlsicms  for  establishing  farm  acre¬ 
age  allotments  which  will  cause  material 
revision  of  such  allotments  before  the  end 
of  the  period  for  which  quotas  are  in  ef¬ 
fect;  or 

(4)  That  a  marketing  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers:  Provided.  That  if  such  pro¬ 
ducers  have  dis£q>proved  national  mar¬ 
keting  quotas  for  three  successive  years 
subsequent  to  1952,  thereafter  a  national 
marketing  quota  shall  not  be  proclaimed 
hereimder  which  would  be  in  effect  for 
any  marketing  year  within'  the  three- 
year  period  for  which  national  marketing 
quotas  previously  proclaimed  were  dis¬ 
approved  by  producers,  unless  prior  to 
November  10  of  the  marketing  year  one- 
fourth  or  more  of  the  farmers  engaged 
in  the  production  of  the  crop  of  tobacco 
harvested  in  the  calendar  year  in  which 
such  marketing  year  begins  petition  the 
Secretary,  in  accordance  with  such 
regulations  as  he  may  prescribe,  to  pro¬ 
claim  a  national  marketing  quota  for 
each  of  the  next  three  succeeding  mar¬ 
keting  years. 

Producers  of  both  Maryland  and  cigar- 
filler  (type  41)  tobacco  have  disapproved 
national  marketing  quotas  for  three  suc¬ 
cessive  years  subsequent  to  1952.  Quotas 
for  these  kinds  of  tobacco  were  last  pro¬ 
claimed  for  the  1971-72,  1972-73  and 
1973-74  marketing  years  (36  PR  2395). 
Producers  of  both  Maryland  and  cigar- 
filler  (t3T)e  41)  tobacco  disapproved  mar¬ 
keting  quotas  In  separate  referenda  held 
during  the  period  February  22-26,  1971 
(36  FR  6733). 

Section  301(b)  (15)  of  the  Act  (7  UJS.C. 
1301(b)  (15))  defines  “tobacco”  as  each 
(me  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  qiecifled  as  classi¬ 
fied  in  Service  and  Regulatory  An¬ 
nouncement  Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of  Agri¬ 
cultural  Economics  of  the  Department: 

Flue-cured  tobaoeo,  comprising  types  11,  12, 
13,  and  14; 

Fh'e-c\nred  tobacco,  comprising  type  21; 
Flre-cin^  tobacco,  comprising  types  22,  23, 
and  24; 

Dark  air-cured  tobacco,  comprising  types  35 
and  36; 

Virginia  sun-vorcd  tobacco,  comprising  type 
37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  ocmipiislng  type  32; 
Cigar-filler  and  ctgar-blnder  tobacco,  com¬ 
prising  types  42,  43.  44,  46,  46,  61.  62,  63, 
64,  and  56;  and 

Cigar-filler  tobacco,  comprising  type  41. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1974  with 
respect  to  the  kinds  of  tobaixo  covered  by 
this  nottce,  the  amount  of  the  natkmal 
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marketing  quota  which  will  be  In  effect 
for  the  1974-75  marketing  year  in  terms 
o^the  total  qxiantlty  of  tobacco  which 
imh  be  marketed  which  will  make  avail¬ 
able  during  such  marketing  year  a  sup¬ 
ply  of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro¬ 
vides  further  that  the  amoimt  of  the 

1974-75  national  marketing  quota  (de¬ 
termined  pursuant  to  such  section)  may, 
not  later  than  March  1,  1974,  be  in¬ 
creased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such  in¬ 
crease  is  necessary  in  order  to  meet  mar¬ 
ket  demands  or  to  avoid  undue  restric¬ 
tions  of  marketings  in  adjusting  the  total 
sui^ly  to  the  reserve  supply  level. 

The  Act  (7  UJ5.C.  1301(b))  defines 
the  “total  supply”  of  tobacco  for  any 
marketing  year  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (on  Jan¬ 
uary  1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco) ,  plus  the  esti¬ 
mated  production  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins.  “Reserve  supply 
level”  is  defined  as  the  normal  supply 
plus  5  percent  thereof.  “Normal  supply” 
Is  defined  as  a  normal  year’s  domestic 
oonsiunption  and  exports,  plus  175  per 
centum  of  a  normal  year’s  domestic  con¬ 
sumption  and  65  percent  of  a  normal 
year’s  exports.  A  “normal  year’s  domestic 
consumption”  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is  de¬ 
termined,  adjusted  for  ciurent  trends  in 
such  consiimption.  A  “normal  year’s  ex¬ 
ports”  is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are  deter¬ 
mined,  adjusted  for  current  trends  in 
such  exports. 

The  Act  (7  U.S.C.  1312(c))  requires 
that  within  30  days  after  national  mar¬ 
keting  quotas  are  proclaimed  under  sec¬ 
tion  312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to  deter¬ 
mine  whether  such  farmers  are  in  favor 
of  or  opposed  to  quotas  for  the  next  three 
succeeding  marketing  years.  If  more  than 
one-third  of  the  farmers  voting  in  a 
referendiun  for  a  kind  of  tobacco  oppose 
quotas,  such  results  shall  be  proclaimed 
by  the  Secretary  and  the  national  mar¬ 
keting  quotas  so  proclaimed  shall  not  be 
in  effect  but  such  results  shall  in  no 
way  affect  or  limit  the  subsequent  sub¬ 
mission  to  a  referendum,  as  otherwise 
provided  in  section  312  of  the  Act  (7 
UJ3.C.  1312),  of  national  marketing 
quotas. 

The  Act  (7  U.S.C.  1313(g))  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
alloianent  on  the  basis  of  the  national 
average  yield  for  the  five  years  imme¬ 
diately  preceding  the  year  in  which  the 


natiftna.!  marketing  quota  is  proclaimed, 
and  to  apportion  the  national  acreage 
allotment  (less  a  reserve  of  not  to  exceed 
1  percent  thereof  for  new  farms  and  for 
making  corrections  and  adjusting  inequi¬ 
ties  in  old  farm  allotments)  among  old 
farms. 

The  Act  (7  UJS.C.  1313(g))  also  pro¬ 
vides  that  any  acreage  of  tobacco  har¬ 
vested  in  excess  of  the  farm  acreage 
allo^ent  for  the  year  1955  or  any  sub¬ 
sequent  crop  shall  not  be  taken  into  ac- 
(iount  in  establishing  ♦  •  •  farm  acre¬ 
age  allotments. 

llie  subjects  and  issues  Involved  in 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  national  mar¬ 
keting  quota  for  each  kind  of  tobacco 
for  the  1974-75  marketing  year. 

2.  Ilie  conversion  of  the  national  mar¬ 
keting  quotas  into  national  acreage  allot¬ 
ments  and  apportionment  of  same,  less 
reserve  of  not  to  exceed  1  percent,  among 
old  farms. 

3.  The  amounts  of  the  national  acre¬ 
age  allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  Inequities  in  old  farm  allot¬ 
ments. 

4.  The  date(s)  or  perlod(s)  of  the  two 
referenda  on  quot^  for  the  1974-75, 

1975-76,  and  1976-77  marketing  years  for 
Maryland  and  cigar-filler  (tsrpe  41)  to¬ 
bacco,  and  whether  either  or  both  of  the 
referenda  should  be  conducted  at  polling 
places  rather  than  by  mall  ballot  (31 
FR  12011). 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and  Pea¬ 
nut  Division,  Agricultural  Stabilization 
and  Conservation  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  the  notice  will  be  made  avail¬ 
able  for  public  Inspection  from  8:15  a.m. 
to  4:45  p.m.  Monday  through  Friday,  in 
Room  6741,  South  Building,  14th  and  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  All  submissions  must,  in  order  to  be 
sure  of  consideration,  be  postmarked  not 
later  than  January  10, 1974. 

Signed  at  Washington,  D.C.,  on: 
December  11, 1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.  73-26981  FUed  12-20-73; 8:46  am) 
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TOBACCO 

Proposed  Determinations  on  Marketing 
(^otas  for  1974-75,  1975-76,  and 

1976-77  Marketing  Years 

Pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seg,  herein¬ 
after  referred  to  as  the  “Act”) ,  consider¬ 
ation  is  being  given,  with  respect  to  Vir¬ 
ginia  sim-cured  (type  37)  tobacco,  to 
proclaiming  national  marketing  quotas 
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for  the  1974-75,  1975-76,  and  1976-77 
marketing  years.  Within  30  days  after 
the  proclamation  a  referendum  will  be 
conducted  of  farmers  engaged  in  the  1973 
production  of  Virginia  sxm-cured  tobacco 
to  determine  whether  they  favor  or  op¬ 
pose  marketing  quotas  for  such  years. 
For  fire-cured  (tsrpe  21),  fire-cured 
(tidies  22-24),  dark  air-cured,  Virginia 
sim-cured,  cigar-binder  (types  51  &  52), 
and  cigar- filler  and  binder  (types  42-44, 
53-55)  tobacco,  each  national  marketing 
quota,  each  national  acreage  allotment, 
each  national  factor  for  apportioning  the 
national  allotment  (less  reserves)  to  old 
farms,  and  the  amount  of  each  national 
reserve  and  parts  thereof  available  for 
(a)  new  farms  and  (b)  making  correc¬ 
tions  and  adjusting  Inequities  in  old  farm 
allotments  will  be  determined  and  an¬ 
nounced  for  the  1974-75  marketing  year. 

The  Act  (7  U.S.C.  1312(a))  requires 
marketing  quotas  to  be  proclaimed  not 
later  than  February  1,  1974,  for  Virginia 
sun-cured  tobacco  for  the  three  market¬ 
ing  years  beginning  October  1,  1974,  be¬ 
cause  the  1973-74  marketing  year  is  the 
last  year  of  the  three  consecutive  years 
for  which  marketing  quotas  previously 
proclaimed  will  be  in  effect. 

Quotas  were  previously  proclaimed  and 
referenda  conducted  for  the  various  kinds 
of  tobacco  with  results  as  follows:  fire- 
cured  for  the  1973-74,  1974-75,  and  1975- 
76  marketing  years,  approved  by  growers 
(38  FR  9219) ;  dark  air-cured  for  the 
1973-74,  1974-75,  and  1975-76  marketing 
years,  approved  by  growers  (38  FR  9219) ; 
Virginia  sun-cured  for  the  1971-72, 
1972-73,  and  1973-74  marketing  years, 
approved  by  growers  (36  FR  6734) ;  cigar 
binder  (types  51  &  52)  for  the  1972-73, 
1978-74,  and  1974-75  marketing  years, 
approved  by  growers  (37  FR  3422) ;  and 
cigar-filler  and  binder  (types  42-44,  53- 
55)  for  the  1972-73, 1973-74,  and  1974-75 
marketing  years,  approved  by  growers 
(37  FR  3422). 

Section  301  (b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15)  defines  “tobacco”  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  classi¬ 
fied  in  Service  and  Regulatory  An¬ 
nouncement  Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of  Agri¬ 
cultural  Economics  of  the  Department: 

Flue-cured  tobacco,  comprising  types  11,  12, 

13,  &  14; 

Fire-ciired  tobacco,  comprising  tyjje  21; 
Fire-cured  tobacco,  comprising  types  22,  23, 

&  24; 

DarR  air-cured  tobacco,  comprising  types  35 

&  36; 

Virginia  sun-cured  tobacco,  comprising  type 

37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  32; 
Cigar-filler  and  cigar-binder  tobacco,  com¬ 
prising  types  42,  43,  44,  46,  46,  61,  62,  63, 

54  &  65;  and 

Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be  treated 
as  a  “kind  of  tobacco”  for  the  purposes 
of  the  Act  If  the  Secretary  finds  that 
there  is  a  difference  in  supply  and  de¬ 
mand  conditions  as  among  such  t3rpes  of 
tobacco  which  results  in  a  difference  in 
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the  adjustments  needed  in  the  market¬ 
ings  thereof  in  order  to  maintain  sup¬ 
plies  in  line  with  demand.  Pursxiant  to 
this  authority,  the  Secretary  has  de¬ 
termined  (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of  market¬ 
ing  quotas  and  price  supports.  Pursuant 
to  such  authority,  the  Secretary  has  also 
determined  (22  FR  367)  that  cigar- 
binder  (types  51  and  52)  tobacco,  begin¬ 
ning  with  the  1957-58  marketing  year, 
shall  be  treated  as  a  separate  kind  of 
tobacco  for  piuposes  of  marketing  quotas 
and  price  supports.  Typ>e  45  tobacco  is  no 
longer  grown.  No  fiuiher  acticm  under 
this  subsection  is  contemplated  at  this 
time. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  Uie  first  day  of  February  1974  with 
respect  to  the  kinds  of  tobacco  covered 
by  this  notice,  the  amount  of  the  national 
marketing  quota  which  will  be  in  effect 
for  the  1974-75  marketing  year  in  terms 
of  the  total  quantity  of  tobacco  which 
may  be  marketed  which  will  make  avail¬ 
able  during  such  marketing  year  a  sup¬ 
ply  of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro¬ 
vides  furUier  that  the  amount  of  the 
1974-75  national  marketing  quota  (de¬ 
termined  pursuant  to  such  section)  may, 
not  later  than  March  1,  1974,  be  in¬ 
creased  by  not  more  than  20  per  centum 
if  the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue  re¬ 
strictions  of  marketings  in  adjusting  the 
totai  supply  to  the  reserve  supply  level. 

The  Act  (7  U.S.C.  1301  (b) )  defines  the 
“total  supply”  of  tobacco  for  any  mar¬ 
keting  year  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (on 
January  1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco) ,  plus  the  esti¬ 
mated  production  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins.  “Reserve  supply 
level”  is  defined  as  the  normal  supply 
plus  5  per  centum  thereof.  “Normal  sup¬ 
ply”  is  defined  as  a  normal  year’s  do¬ 
mestic  consumption  and  exports,  plus 
175  per  centum  of  a  normal  year’s  do¬ 
mestic  consumption  and  65  per  centum 
of  a  normal  year’s  exports.  A  “normal 
year’s  domestic  consumption”  is  defined 
as  the  yearly  average  quantity  produced 
in  the  United  States  and  consumed  in 
the  United  States  during  the  10  market¬ 
ing  years  immediately  preceding  the 
marketing  year  in  which  such  consump¬ 
tion  is  determined,  adjusted  for  cm- 
rent  trends  in  such  consumption.  A 
“normal  year’s  exports”  is  defined  as  the 
yearly  average  quantity  iH’oduced  in  the 
Unit^  States  which  was  exported  from 
the  United  States  during  the  10  market¬ 
ing  years  immediately  ixeceding  the 
marketing  year  in  which  such  exports  are 
determined,  adjusted  for  ciirrent  trends- 
In  such  exports. 

The  Act  (7  Uj3.c.  1312(c))  requires 
that  wittiin  30  days  after  national  mar¬ 
keting  quotas  are  proclaimed  under  sec- 


ti(xi  312(a)  of  the  Act  for  a  kind  of 
tobacco,  a  referendum  shall  be  conducted 
of  farmers  engaged  in  the  production  of 
the  crop  of  such  kind  of  tobacco  har¬ 
vested  immediately  pricH*  to  the  holding 
of  the  referendum  to  determine  whether 
such  farmers  are  in  favor  of  or  opposed 
to  quotas  for  the  next  three  succeeding 
marketing  years.  If  more  than  one-third 
of  the  farmers  voting  in  a  referendiun 
for  a  kind  of  tobacco  oppose  the  quotas, 
such  results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  so  proclaimed  shall  not  be  in  effect 
but  such  results  sluill  in  no  way  affect 
or  limit  the  subsequent  submission  to  a 
refer«idum,  as  otoerwise  provided  in 
section  312  of  the  Act  (7  U.S.C.  1312), 
of  national  marketing  quotas. 

The  Act  (7  U.S.C.  1313(g) )  authorizes 
the  national  marketing  quota  to  be  con¬ 
verted  into  a  national  acreage  allotment 
on  the  basis  of  the  national  average 
yield  for  the  five  years  immediately  pre¬ 
ceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed,  and  the 
national  acreage  allotment  (less  a  re¬ 
serve  of  not  to  exceed  1  per  centum 
thereof  for  new  farms  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments)  to  be  apportioned 
among  old  farms. 

The  subjects  and  issues  involved  in 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amoimt  of  the  reserve  supply 
level  for  fire-cured  (t3T>e  21),  fire-cured 
(types  22-24) ,  dark  air-cured,  sun-cvired, 
cigar  binder  (types  51  &  52)  and  cigar 
filler  and  binder  (types  42-44,  53-55) 
tobacco. 

2.  The  amount  of  the  national  market¬ 
ing  quota  for  each  of  these  kinds  of  to¬ 
bacco  for  the  1974-75  marketing  year. 

3.  The  national  factors  for  apportion¬ 
ing  national  acreage  allotments  to  old 
farms. 

4.  The  amounts  of  the  national  acre¬ 
age  allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

5.  The  date  or  period  of  the  referen- 
diun  on  quotas  for  the  1974-75,  1975-76, 
and  1976-77  marketing  years  for  Virginia 
sim-cured  tobacco,  and  whether  the  ref¬ 
erendum  should  be  conducted  at  polling 
places  rather  than  by  mail  ballot  (31  FR 
12011). 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  United 
States  Dep2U“>.ment  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  in  Room 
6741-SouUi  Building.  14th  and  Inde¬ 
pendence  Avenue,  S.W.,  Washington, 
D.C.  All  submissions  must,  in  order  to 
be  sure  of  consideration,  be  postmarked 
not  later  than  January  10,  1974. 


Signed  at  Washington,  D.C.,  on:  De¬ 
cember  11, 1973. 

Olenn  a.  Weir, 

Acting  Administrator,  Agricu^ 
tural  Stabilization  and  Co^ 
servation  Service. 
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Agricultural  Marketing  Service 
[  7  CFR  Parts  1050, 1063  ] 

[Docket  Nos.  AO-355-A14,  AO-105-A37] 

MILK  IN  THE  CENTRAL  ILLINOIS  AND 

QUAD  CITIES-DUBUQUE  MARKETING 

AREAS 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  to  File  Written  Exceptions  on 

Propos^  Amendments  to  Tentative 

Marketing  Agreements  and  to  Orders 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreements  and  orders  regulating 
the  handling  of  milk  in  the  Central  Il¬ 
linois  and  Quad  Cities-Dubuque  market¬ 
ing  areas. 

Interested  parties  may  file  written  ex¬ 
ertions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli¬ 
cate.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspectioii  at  the  office 
of  the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b) ) . 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agi-eement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.y,  and  the  applicable 
rules  of  practice  and  pr(x:edure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree¬ 
ments  and  to  the  orders  as  amended, 
were  formulated,  was  conducted  at  Mo¬ 
line,  Illinois,  on  September  5,  1973,  pur¬ 
suant  to  notice  thereof  which  was  issued 
cm  August  22,  1973  (38  FR  22965). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

With  respect  to  Order  No.  63 : 

1.  Pooling  standards  for  distributing 
plants. 

2.  Location  adjustments. 

3.  Diversion  of  producer  milk. 

With  reflect  to  Order  No.  50: 

4.  Basis  fcH*  determining  imder  which 
order  a  plant  should  be  regiUated. 

5.  Whether  an  emergency  exists  to 
warrant  Uie  omission  of  a  recommend^ 
decision  witti  respect  to  issue  number  4. 

Findings  and  Conclusions 

The  following  findings  and  oonclusloDi 
on  the  material  issues  are  based  on 
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dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Pooling  standarcls  for  distributing 
plants.  The  pooling  standards  for  distrib¬ 
uting  plants  under  the  Quad  Clties-Du- 
buque  order  should  be  relaxed  during  the 
months  of  February  through  August. 
8i>eciflcally,  the  F>ercent  of  Grade  A  fluid 
miUc  products  received  at  a  distributing 
plant  that  must  be  disposed  of  as  Class 
I  packaged  fluid  milk  products,  for  the 
plant  to  pool,  should  be  reduced  from  45 
to  40  during  these  months.  Also,  the  15 
percent  In-area  route  disposition  require¬ 
ment  should  be  reduced  to  10  February 
through  August  for  any  distributing  plant 
that  met  the  15  percent  In-area  route  dis¬ 
position  requirement  during  each  of  the 
preceding  months  of  September  through 
January. 

The  proponent  cooperative  association 
testlfled  that  its  primary  purpose  in  pro¬ 
posing  this  amendment  was  to  facilitate 
maintaining  year-roimd  pool  status  for 
regulated  distributing  plants.  Proponent 
contended  that  this  would  stablU^  dis¬ 
tribution  of  proceeds  from  Class  1  sales 
in  the  market  among  producers  and 
thereby  provide  greater  certainty  of  mar¬ 
ket  conditions  in  planning  marketing  ob¬ 
jectives.  No  opposition  to,  or  modification 
of,  the  propel  was  offered. 

At  the  present  time,  a  major  p4ant  on 
the  market  is  regulated  in  some  months 
of  the  year  under  the  Quad  Cltles-Du- 
buque  order  and  in  otho:  months  under 
the  North  Central  Iowa  order  (No.  78) . 
In  1970,  this  plant  was  regulated  under 
Order  78  during  the  months  of  May 
through  July;  in  1971,  during  May 
through  August;  in  1972,  during  March 
through  July;  and  in  1973,  in  June  and 
July.  During  the  other  months  of  these 
years.  It  has  been  regulated  under  Order 
63. 

During  the  months  when  this  plant 
fails  to  qualify  as  a  pool  plant  under 
Order  63,  it  has  no  difficulty  in  meeting 
the  less  stringent  pooling  standards  of 
the  North  Central  Iowa  order.  (Under 
Order  78,  an  individual-handler  pool 
order,  a  distributing  plant  can  qualify  as 
a  pool  plant  if  it  has  in-area  route  dis¬ 
position  of  1,000  pounds  or  more  per 
day.)  Even  when  it  fails  to  qualify  \mder 
Order  63,  however,  it  has  more  Class  I 
dlsposlticm  in  the  Order  63  marketing 
area  than  it  does  in  the  North  Central 
Iowa  marketing  area  or  any  other  Fed¬ 
eral  order  marking  area. 

The  shift  in  regulation  of  the  plant  in 
question  is  not  because  of  any  change 
in  the  plant’s  Class  I  business  in  the 
market  or  any  other  market.  Proponent 
witness  stated  that  the  reason  the  plant 
has  shifted  regulation  is  that  it  fails  to 
meet  the  minimum  Class  I  disposition 
percentages  under  Order  63  during  flush 
production  memths  when  milk  receipts 
at  the  plant  increase  while  the  voliune  of 
Class  I  disposition  from  the  plant  is  es¬ 
sentially  constant.  Consequently,  the 
percentage  of  its  total  receipts  of  milk 
disposed  of  as  Class  I  declines  during 
seasonally  high  production  months. 

The  pooling  standards  for  distributing 
plants  under  the  Quad  CHtles-Dubuque 
order  should  appropriately  reflect  the 


seasonal  nature  of  production.  Most  of 
the  distributing  plants  in  this  market  are 
in  close  proxlmi^  to  the  milk  productiem 
area  an^  thus,  tend  to  obtain  milk  sim- 
plies  directly  from  producers.  Li  this 
circumstance,  total  plant  receipts  nor¬ 
mally  will  increase  with  the  seasonal  rise 
in  production.  In  June  1973,  average 
daily  deliveries  per  farm  Increased  31 
percent  from  the  prior  seasonally  lowest 
production  month,  November  1972.  Since 
total  population  in  the  market  is  rela¬ 
tively  stable.  Class  I  sales  in  the  market 
are  also  relatively  constant. 

Even  though  a  plant’s  Class  I  associa¬ 
tion  with  the  market  may  be  relatively 
constant  throughout  the  year,  the  per¬ 
centage  of  its  Cflass  I  sales  to  its  total 
receipts  almost  always  will  be  lower  dur¬ 
ing  the  flush  months  of  the  year  as  plant 
receipts  Increase.  It  is  appropriate,  there¬ 
fore,  to  reduce  during  the  spring  and 
summer  months  the  percentage  of  plant 
receipts  required  to  be  disposed  of  as 
Class  I. 

February  through  August  are  months 
of  lower  Cflass  I  utilization  compared  to 
other  months  of  the  year.  During  such 
7-month  period  in  1971  Class  I  utiliza¬ 
tion  averaged  49  percent;  in  1972,  38  per¬ 
cent;  and  in  1973,  47  percent  of  pro¬ 
ducer  receipts.  Cflass  I  utilization  de¬ 
creased  below  45  percent  in  May  and 
June  1971,  March  through  July  1972,  and 
May,  Jime  and  July  1973.  Such  monthly 
Cflass  I  utilization  percentages  were  lower 
than  the  present.minimiun  (45  percent) 
Cflass  I  disposition  requirement.  If  the 
minimum  requirement  for  pooling  were 
not  reduced,  some  distributing  plants 
that  are  substantially  engaged  in  distrib¬ 
uting  Cflass  I  fluid  milk  products  in  the 
marketing  area  could  be  excluded  frcrni 
pooling. 

The  minimum  total  Cflass  I  disposition 
percoitage  requirement  for  a  distributing 
plant  should  be  maintained,  however,  at 
a  level  that  will  Insiure  that  plants  es¬ 
sentially  engaged  in  processing  milk  for 
manufacturing  use  do  not  qualify  for 
pooling.  If  such  a  plant  were  to  pool,  it 
would  have  the  benefit  of  the  marketwide 
uniform  price  to  attract  mUk  supplies  in 
competition  with  other  distributing 
plants  in  the  market  that  may  require 
such  milk  for  Cflass  I  use,  thus  adding  to 
their  prociirement  problems.  This  po¬ 
tential  situation  should  not  occur  under 
the  proposed  40  percent  minimum  Cflass 
I  disposition  requirement  for  pooling 
during  the  months  of  February  through 
Augiast. 

As  a  corollary  change,  the  in-area 
route  disposition  requirement  (presently 
15  percent  of  total  receipts)  should  be  re¬ 
duced  to  10  percent  during  the  months  of 
February  tlirough  August  for  a  plant  that 
was  pooled  during  each  of  the  prior 
months  of  September  through  January. 
'This  reduction  will  further  insure  con¬ 
tinued  pooling  status  during  February 
through  August  for  any  plant  that  was 
associated  with  the  Quad  Cflties-Dubuque 
market  in  the  prior  September-January 
period  of  seasonally  low  production. 

2.  Location  adjustments.  The  location 
adjustment  provisions  of  the  Quad 
Cflties-Dubuque  order  (Order  63)  should 
be  modified  with  respect  to  their  applica¬ 


tion  to  minimum  prices  at  plants  located 
within  the  Central  Illinois  (Order  50) 
Federal  milk  marketing  area.  The  Quad 
Cflties-Dubuque  order  Class  I  price  at  any 
plant  locat^  in  the  Central  Illinois 
marketing  area  should  be  adjusted  to 
equal  the  Central  Illinois  order  Cflass  I 
price  level  applicable  at  the  location  of 
such  plant.  Conforming  changes  should 
be  madein  the  location  adjustments  ap¬ 
plicable  to  the  uniform  price  to  produc¬ 
ers. 

Presently,  the  Quad  Cflties-Dubuque 
order  provides  no  location  adjustments 
at  minois  locations  south  of  U.S.  High¬ 
way  No.  80,  an  area  that  includes  the 
entire  Central  Illinois  marketing  area 
with  the  exception  of  the  northernmost 
parts  of  Bureau,  La  Salle,  and  Grundy 
counties.  The  Order  63  Class  I  prices  ap¬ 
plicable  within  Zones  I  and  n  of  the  Cen¬ 
tral  Illinois  marketing  area,  therefore, 
are  6  cents  and  1  cent,  respectively,  below 
the  corresponding  prices  of  Order  50.  In 
parts  of  Bureaii,  La  Salle  and  Grundy 
counties,  where  minus  location  adjust¬ 
ments  apply,  the  Order  50  puflce  exceeds 
the  Order  63  price  by  more  than  10  cents 
per  hundredweight. 

A  producer  cooperative  pn^poeed  that 
plus  location  adjustments  be  incorpor¬ 
ated  into  the  order  equal  to  Ihe  difference 
between  the  Order  50  Cflass  I  price  and 
the  Order  63  Cflass  I  price  at  any  location 
in  the  Central  Illinois  marketing  area  in 
excess  of  70  miles  of  Rock  Island,  miners, 
and  at  other  locations  in  excess  of  70 
miles  of  Rock  Island  or  West  liberty, 
Iowa,  and  south  of  U.S.  Highway  No.  80. 
The  proposal  was  endorsed  by  two  other 
cooperatives  in  the  market,  but  was  op¬ 
pose  by  a  major  handler  imder  the  Cen¬ 
tral  Illinois  order. 

At  the  present  time,  the  latter’s  plant 
at  Pekin,  Hllncis,  has  nearly  equal  sales 
in  both  the  Central  Illinois  and  the  Quad 
Cflties-Dubuque  orders.  In  this  circum¬ 
stance,  with  a  relatively  small  change  in 
sales  volumes,  regulation  of  the  plant 
could  shift  from  one  order  to  the  other. 

The  Quad  Cities-Dubuque  Cflass  I  price 
at  Pekin.  Illinois,  currently  is  6  cents 
under  the  Central  Illinois  orfer  Cflass  I 
price  at  that  location.  Hence,  a  small 
shift  in  sales  could  have  a  signifleant  ef¬ 
fect  on  the  minimmn  Class  I  prices  re¬ 
quired  to  be  paid  by  this  handler. 

Shifts  in  regulation  of  plants  between 
Federal  milk  orders  in  Illinois  and  Iowa 
have  not  been  uncommon  in  recent  years 
as  handlers  have  centralized  processing 
facilities  and  expanded  their  sales  areas. 
A  shift  in  regulation  often  resxilts  in 
abrupt  changes  in  minimum  prices  to 
dairy  farmers  who  supply  the  plant  when 
the  applicable  Class  I  prices  differ  at  such 
plant  location  among  the  orders.  It  also 
may  disrupt  competitive  Class  I  price 
relationships  among  handlers  even  when 
they  may  be  similarly  located. 

A  producer  spokesman  testified  that 
the  shift  in  regulation  of  the  Pekin  plant 
would  result  in  an  economic  loss  to  pro¬ 
ducers  supplying  the  plant  and  could 
create  problems  for  the  handler  in  ac¬ 
quiring  milk  supplies.  He  stated  that,  if 
the  cooperative  were  not  able  to  continue 
supplying  the  Pekin  plant,  the  handler 
in  all  likelihood  would  have  to  attract 
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supplies  from  Minnesota  and  Wisconsin, 
an  area,  along  with  Iowa,  that  is  a  regular 
source  of  suiH>ly  for  the  Central  minoii 
market.  Production  of  milk  in  Illinois,  he 
noted,  has  been  diminishing  over  the  past 
several  years. 

Location  adjustments  basically  reflect 
the  cost  associated  with  distance  in  mov¬ 
ing  milk  from  outlying  supply  plants  to 
the  central  market  for  fluid  processing 
and  disposition.  In  smne  instances,  how¬ 
ever,  the  economic  value  of  the  milk  to 
the  producer  at  a  i>aiiicular  locaticm  will 
be  affected  not  only  by  transportation 
cost  to  move  the  milk  to  a  regulated  plant 
under  one  order,  but  also  by  the  price  he 
can  obtain  by  shipping  to  an  alternative 
market.  Unless  the  latter  is  taken  Into 
accoimt,  the  milk  so  located  may  not  be 
avall£d}le  to  the  former  market. 

Ihe  milk  supply  area  for  the  Quad 
Citles-Dubuque  market  consists  of  the 
territory  in  Iowa  and  Illinois  in  the  im¬ 
mediate  vicinity  of  the  marketing  area 
and  territory  to  the  ncuih  of  the  market¬ 
ing  area  in  northeastern  Iowa.  On  the 
basis  of  December  1972  data,  apiMX)xi- 
mately  78  percent  of  the  milk  sup^  for 
the  market  is  produced  on  farms  in  the 
six  eastern  Iowa  counties  of  Delaware, 
Dubuque,  Jackson,  Clinton,  Scott,  and 
Muscatine;  and  the  three  northwestern 
Illinois  counties  of  Jo  Daviess,  Carrel, 
and  Whiteside.  These  nine  counties  also 
supplied  about  42  percent  of  the  prodxicer 
deliveries  to  the  Central  Illinois  order  for 
December  1972.  This  overlapping  of  sup¬ 
ply  areas  between  Quad  Cities  plants  and 
Central  Hlinois  plants  is  extensive  iHd- 
marily  because  the  aforementioned  plant 
at  Pekin  obtahis  a  substantial  portion  of 
its  milk  supplies  from  the  eastern  Iowa 
counties. 

Under  the  Central  niiimis  order,  the 
minimum  Class  I  price  reflects  the  cost 
of  attracting  and  maintaining  supplies 
for  such  market  location  in  compe^itkm 
with  other  neighboring  markets  and  the 
cost  of  obtaining  milk  from  alternative 
sources  as  needed.  The  present  price  level 
at  Pekin  takes  into  account  the  level  of 
the  Class  I  prices  of  the  Quad  Cities  and 
Chicago  markets  to  the  north  (which 
draw  from  a  principal  production  area 
fax  the  country)  and  the  higher  prices 
needed  to  attract  the  necessary  supplies 
for  markets  east  and  south  of  Central 
'Illinois,  such  as  Indiana,  Southern  Illi¬ 
nois  and  St.  Louis.  These  markets  are  in 
position  to  compete  strongly  for  the 
dwindling  supplies  available  in  Illinois. 
Minimum  prices  in  all  such  markets  are 
established  under  common  price  stand¬ 
ards  as  set  forth  in  the  Agricultural  Mar¬ 
keting  Agreement  Act. 

Should  a  Central  Tiiinois  plant  located 
at  Pekin  become  regulated  under  Order 
63,  however,  the  Class  I  price  at  such 
plant,  xmder  the  present  terms  of  the 
order,  would  be  6  cents  below  the  Class 
I  price  for  other  plants  at  the  same  loca¬ 
tion  regulated  under  the  Central  Illinois 
order.  It  would  not  be  reasonable  to  price 
milk  to  a  Quad  Chties  regulated  plant 
at  Pekin  or  at  any  other  location  in  the 
Central  UUnois  marketing  area  at  a  min¬ 
imum  Cflass  I  price  lower  than  the  CTlass 
I  price  applicable  to  a  Central  Illinois 


regulated  plant  at  the  same  location.  Ap- 
prc^ilately,  the  price  level  under  the 
Cmtral  Illinois  order  should  be  main¬ 
tained  for  milk  delivered  to  a  idant  so 
located  in  order  to  assure  that  milk  will 
cemtinue  to  be  delivered  there  In  c(mipe- 
titlon  with  other  i^ants  located  in  that 
market  and  plants  in  the  neighboring 
markets  to  the  east  and  south.  Other¬ 
wise.  the  Quad  Cities  plant  at  such  loca- 
tlcxi  would  be  on  a  difler«it  minimum 
price  basis  than  immediate  ctHupetitors 
in  attempting  to  hold  a  milk  sup^.  Or¬ 
derly  marketing  is  pnxnoted  by  having 
similar  minimum  prices  for  all  plants 
similarly  located. 

A  handler  spokesman  testifled  in  op¬ 
position  to  the  impositiem  at  a  plus  loca¬ 
tion  adjustment  imder  the  Quad  Cities 
order  at  the  Pekin  locatl(Xi  on  the  ground 
that  such  an  action  would  put  his  com¬ 
pany’s  plant  at  a  competitive  disadvant¬ 
age  with  its  (XHnpetltors  for  Class  I 
sales  in  Quad  Cities.  However,  the  con¬ 
tinued  application  of  the  Central  minois 
OTder  Class  I  price  level  to  the  handler's 
Pekin  plant,  even  though  he  were  regu¬ 
lated  imder  the  Quad  Cities  mxler.  would 
not  change  such  handler’s  current  exxn- 
petitive  position  with  respect  to  sales  in 
the  Quad  Cities  maiket  or  in  any  other 
market. 

Such  handler  has  increased  his  sales 
substantially  in  the  Quad  Cities  market¬ 
ing  area  wl:^  paying  such  Class  I  price 
under  the  Central  Illinois  order  and  the 
produce*  milk  he  receives  has  no  less 
value  delivered  to  the  plant  simply  be¬ 
cause  of  the  area  in  which  the  handler 
makes  his  sales.  In  any  case,  the  han¬ 
dler’s  resale  area  is  not  relevant  in  the 
determination  of  the  appropriate  price  to 
producers  for  milk  they  deliver  to  the 
Pekin  location.  The  central  consideration 
must  focus  on  the  value  of  milk  delivered 
by  producers  to  the  particular  location. 
In  other  words,  the  fact  that  a  handle 
may  sell  a  portion  of  his  Class  I  milk  in  a 
lower  priced  market  has  little  bearing  cm 
the  problem  of  insuring  a  supply  of  milk 
to  his  plant  to  cover  an  his  Class  I  sales. 
It  is  not  unusual  for  handlers  to  s^  in 
lower-priced  markets,  as  well  as  in 
higher-priced  markets;  that  Is  the 
handler’s  business  decision,  but  the  fact 
that  he  does  so  does  not  mean  tlmt  he 
can  afford  to  pay  producers  less  than 
their  milk  is  worth  considering  the  cost 
they  incur  in  delivering  to  him  at  the 
plant  location  of  his  choice. 

There  is  no  basis  for  restricting  such 
location  adjustments  to  locaticm  in  ex¬ 
cess  of  70  miles  of  Rock  Island,  Illinois, 
or  West  Liberty,  Iowa,  as  specified  In 
propwient’s  proposal,  or  for  extending 
such  location  adjustments  to  locations 
outside  the  Central  Illinois  marketing 
area.  A  portion  of  the  Central  Illinois 
marketing  area  is  within  70  miles  of  Rock 
Island  and  the  higher  Central  Illinois 
price  should  be  made  applicable  in  such 
territory  as  well  as  at  any  plant  located 
in  the  remaining  portion  of  the  Central 
Illinois  marketing  area.  'The  record  evi¬ 
dence  does  not  deal  with  possible  re¬ 
vision  of  location  adjustments  for  Quad 
Cities  order  plants  at  locations  other 


than  inside  the  Central  Illinois  market¬ 
ing  arecL 

3.  Diversion  of  producer  mttk.  The 
months  during  which  a  handler  may  di^ 
vert  producer  milk  without  limit  to  a 
nonpool  plant  should  be  extended  to  in¬ 
clude  July  and  August.  Also,  producer 
milk  diverted  to  a  nonpool  plant  70  miles 
or  more  frmn  a  div^lrg  poed  plant 
should  be  priced  at  the  location  of  the 
plant  to  which  diverted. 

Diverted  producer  milk  is  now  priced 
at  the  location  of  the  plant  from  which 
diverted  and  unlimited  diversions  may 
be  made  in  the  months  of  February 
through  June.  During  oth^  months,  a 
producer’s  milk  may  not  be  diverted  on 
more  days  of  the  month  than  the  num¬ 
ber  of  days  his  milk  was  delivered  to  a 
pool  planL 

(a)  Diversion  limits.  Producer  pro¬ 
ponent  testifled  that  during  the  months 
of  July  and  August  Class  I  sales  are  re¬ 
duced  because  schools  are  closed  and 
many  people  are  on  vacation.  Thus,  the 
same  diversion  privileges  should  be  pro¬ 
vided  during  these  months  as  for  other 
months  of  seasonally  low  Class  I  utiliza¬ 
tion  percentage.  There  was  no  opposition 
to  this  proposaL 

The  diversion  privilege  is  int^ded 
primarily  to  promote  efficient  disposition 
of  milk  not  needed  at  pool  distributing 
plants  for  fluid  purposes.  When  milk  is 
not  needed  at  pool  distributing  plants, 
it  is  more  efficient  to  divert  it  to  manit- 
facturing  plants  located  near  farms  of 
producers  rather  than  receive  it  at  bot¬ 
tling  plants  and  subsequently  move  it  to 
outlying  manufacturing  plants. 

During  the  months  of  February 
through  June,  those  months  when  dlver- 
siems  are  presently  without  limit,  the 
Class  I  utilization  percentage  in  the  Quad 
Cfltles-Dubuque  market  reaches  its  sea¬ 
sonal  low.  In  1972.  the  pn^xirtion  of  total 
producer  mUk  receipts  used  in  Class  I 
during  these  months  averaged  36,3  per¬ 
cent.  During  these  same  months  in  1973, 
average  Class  I  utilization  was  46.0  per¬ 
cent. 

The  months  of  July  and  August  are 
also  m<mths  of  comparatively  low  Class 
I  utilization.  In  1972,  average  Class  I 
utilization  during  these  months  was  41.8 
percent.  In  1973,  it  was  48.4  percent.  By 
contrast,  during  the  months  of  Septem¬ 
ber  1972  through  January  1973,  average 
monthly  CHass  I  utilization  was  63.5  per¬ 
cent. 

To  accommodate  the  efficient  disposi¬ 
tion  of  surplus  milk  during  the  months 
of  July  and  August,  the  diversion  limita¬ 
tions  during  these  months  have  been 
suspended  during  each  of  the  past  five 
years.  In  the  most  recent  suspension 
order,  issued  July  12, 1973  (38  FR  19012) , 
official  notice  of  which  is  taken,  it  was 
found  that  “without  the  suspension  much 
of  the  reserve  milk  on  the  market  would 
have  to  be  moved  from  farms  to  pool 
plants  and  then  reshipped  to  manufac¬ 
turing  plants  in  order  to  remain  pooled 
instead  of  being  moved  directly  from 
farms  to  manufacturing  plants.  The  ad¬ 
ditional  labor  and  hauling  costs  involved 
with  such  milk  movements  would  ad¬ 
versely  affect  the  economic  handling  of 
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milk  in  excess  of  fluid  requirements.” 
When  diversion  limits  are  not  applicable 
in  July  and  August,  it  enables  moving 
the  more  distant  supplies  of  milk  asso¬ 
ciated  with  the  market  to  nonpool  manu¬ 
facturing  plants  during  these  months 
and  results  in  savings  of  transportation 
costs  that  otherwise  would  be  incurred. 

In  view  of  the  recurring  nature  of  this 
problem  and  the  demonstrated  need  to 
suspend  the  diversion  limitations  on  a 
regular  basis,  the  order  should  be  amend¬ 
ed  to  provide  for  unlimited  diversion  of 
producer  milk  during  the  months  of  Feb¬ 
ruary  through  August. 

(b)  Pricing  of  diverted  milk.  A  co¬ 
operative  spokesman  testified  that,  with 
adoption  of  their  proposal  to  provide  plus 
location  adjustments  in  the  Central  Illi¬ 
nois  marketing  area,  a  problem  would  be 
created  on  applying  such  adjustments  to 
divei'ted  milk.  If  such  milk  were  priced 
at  the  plant  from  which  diverted,  as  is 
now  provided  under  the  Quad  Cttles- 
Eiubuque  order,  the  blend  price  to  pro¬ 
ducers  would  be  computed  at  a  plus 
6-cent  adjustment  when  diverted  from  a 
plant  located  in  Zone  I  of  the  Centx'al 
Illinois  marketing  area  and  a  plus  1-cent 
adjustment  if  diverted  from  a  plant  lo¬ 
cated  in  Zone  II  of  such  marketing  area. 

Proponent  pointed  out  that  milk  sup¬ 
plied  by  the  cooperative  to  a  major  han¬ 
dler  at  Pekin,  Illinois  (Zone  I)  is  moved 
mainly  from  farms  that  are  close  to 
manufacturing  plants  in  eastern  Iowa 
and  northwestern  Illinois  where  either  no 
location  adjustment  or  minus  location 
adjustments  apply  under  the  Quad  Cities 
order.  When  the  milk  is  not  needed  at  the 
Pekin  plant,  it  is  diverted  to  such  nearby 
manufacturing  plants. 

If  such  diverted  milk  were  priced  at  the 
plant  from  which  diverted,  the  producer 
would  receive  the  plus  6-cent  location 
adjustment  to  the  uniform  price  appli¬ 
cable  to  milk  delivered  to  Pekin  even 
though  he  had  not  incurred  the  extra 
transportation  cost  to  Pekin.  Conse¬ 
quently,  proponent  proposed  that,  when 
milk  is  Averted  from  a  plant  regulated 
under  the  Quad  Cities-Dubuque  order 
but  located  in  the  Central  Illinois  mar¬ 
keting  area,  such  milk  should  be  priced 
at  the  location  of  the  plant  to  which 
'  diverted. 

With  respect  to  pool  plants  not  located 
in  the  Central  Illinois  marketing  area 
proponent  proposed  that  milk  diverted 
from  such  plants  continue  to  be  priced 
at  the  location  of  the  pool  plant  from 
which  diverted.  In  support  proponent 
stated  that  in  most  other  cases  its  pro¬ 
ducers  do  not  realize  any  reduction  in 
hauling  cost  when  their  milk  is  diverted 
to  a  nonpool  plant  since  such  plant  will 
be  about  the  same  distance  from  the 
farm  as  the  pool  plant  from  which  the 
milk  is  diverted.  Proponent  witness 
claimed  that  a  change  in  the  point  of 
pricing  would  result  in  a  price  incentive 
for  many  producers  to  change  their  pres¬ 
ent  market  outlet  for  diverted  milk  since 
the  nonpool  plant  to  which  their  milk  is 
diverted  often  is  in  a  different  price  zone 
from  the  pool  plant  from  which  diverted. 

Under  the  Quad  Cities  order  a  minus 
10 -cent  location  adjustment  applies  to 


Class  I  and  imlform  prices  at  plants 
within  that  portion  of  the  marketing 
area  comprised  of  Dubuque  and  Jackson 
Counties,  Iowa,  and  the  city  of  East  Du¬ 
buque.  Illinois,  about  80  miles  from  Rock 
Island,  Illinois.  Also,  outside  the  market¬ 
ing  area  and  north  of  U.S.  Highway  No. 
80,  the  Class  I  and  uniform  prices  at  any 
plant  70  miles  or  more  from  the  nearer 
of  Rock  Island,  Illinois,  or  West  Liberty, 
Iowa,  are  reduced  10  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  distance  exceeds  80  miles  from 
such  basing  point. 

Four  of  the  11  plants  pooled  under  the 
order  in  July  1973  are  located  in  Dubuque 
and  Jackson  Counties  where  the  minus 
10-cent  location  adjustment  applies.  The 
other  7  plants  are  located  within  70  miles 
of  the  basing  points  of  Rock  Island  or 
West  Liberty,  in  which  zone  no  location 
adjustment  is  applicable. 

During  the  period  January  through 
July  1973  reserve  supplies  of  milk  pooled 
under  the  Quad  Cities  order  were  moved 
to  28  different  nonpool  plants.  Thirteen 
such  plants  are  located  in  territory  where 
no  location  adjustment  is  applicable  un¬ 
der  the  order.  Another  13  are  located 
where  minus  location  adjustments  apply 
and  2  are  located  in  the  Des  Moines, 
Iowa,  marketing  area  where  a  plus  7-cent 
location  adjustment  applies. 

Nearly  all  such  nonpool  plants  are  lo¬ 
cated  well  within  the  principal  produc¬ 
tion  area  for  the  market,  which  largely 
consists  of  the  territory  encompassed  by 
the  marketing  area  plus  those  counties 
situated  close  thereto.  Based  on  Decem¬ 
ber  1972  production,  60  percent  of  the 
market’s  milk  supply  actually  is  produced 
within  the  confines  of  the  marketing 
area  and  an  additional  30  percent  is  pro¬ 
duced  in  those  counties  bordering  on  the 
marketing  area. 

The  majority  of  the  market’s  milk  sup¬ 
ply  is  produced  in  territory  where  minus 
plant  location  adjustments  are  applica¬ 
ble.  Production  within  the  marketing 
area  counties  of  Dubuque  and  Jackson 
(minus  10  cents)  accounts  for  50  percent 
of  the  total  milk  supply  on  the  market. 
An  additional  25  percent  of  the  market’s 
supply  is  produced  in  Delaware  and  Clay¬ 
ton  Counties,  Iowa,  which  border  on 
Dubuque  County. 

Several  of  the  nonpool  manufacturing 
plants  to  which  the  market’s  reserve  sup¬ 
plies  of  milk  are  moved  are  located  within 
or  near  the  abovementioned  four  coun¬ 
ties.  Such  plants,  however,  are  located 
at  varying  distances  from  the  nearer  of 
the  basing  points  employed  for  location 
adjustment  purposes.  Consequently, 
varying  adjustments  to  the  uniform  price 
would  apply  to  milk  diverted  to  such 
plants  if  diverted  milk  were  priced  at 
the  plant  to  which  diverted  as  compared 
to  pricing  the  same  milk  at  the  location 
of  the  plant  from  w'hich  diverted. 

Reserve  milk  produced  in  the  above- 
mentioned  four  coimties  that  customar¬ 
ily  is  associated  with  pool  plants  in  Du¬ 
buque,  Iowa,  has  been  and  can  be  ex¬ 
pected  again  to  be  diverted  to  any  of  the 
seven  nonpool  plants  located  within  70 
miles  of  Dubuque.  Two  such  plants,  at 
Maquoketa  and  Preston,  are  located 


about  40  miles  south  of  Dubuque  in  the 
southern  part  of  Jackson  County.  A 
minus  10-cent  location  adjxistment  ap¬ 
plies  at  such  plant  l(x:ations. 

Two  other  nonpool  plants  are  l(x;ated 
about  50  miles  southwest  of  Dubuque  at 
Hopkinton  and  Ryan  in  the  southern 
portion  of  Delaware  County.  These 
plants  are  within  70  miles  of  the  West 
Liberty,  Iowa,  basing  point  and,  accord¬ 
ingly,  no  location  adjustment  would  ap¬ 
ply  at  such  plants. 

Northwest  of  Dubuque  the  nearest 
nonpool  manufacturing  plants  are  at  El- 
kadar,  Arlington,  and  Luana,  all  within 
a  range  of  60  to  70  miles  from  Dubuque. 
The  plants  at  Elkadar  and  Arlington 
are  about  105  miles  from  the  ixearest 
specified  basing  point  and  a  minus  14.5- 
cent  location  adjustment  is  applicable. 
The  location  adjustment  at  the  Luana 
plant  is  minus  19  cents. 

If  pricing  of  diverted  milk  at  the  non- 
pool  plant  to  which  diverted  were 
adopt^  in  all  instances  in  this  market, 
there  would  be  a  price  incentive  to  shift 
much  of  the  market’s  diverted  reserve 
supplies  from  nonpool  plants  located 
nearest  to  producer  farms  to  more  dis¬ 
tant  nonpool  plants  located  in  higher- 
priced  areas.  For  example,  the  nonpool 
plants  located  nearest  to  the  farms  of 
many  producers  in  the  southern  half  of 
Clayton  County  (next  to  Dubuque 
County)  are  at  Arlington  and  Elkadar 
(minus  14.5  cents).  When  the  milk 
produced  in  this  area  is  not  needed  at 
pool  plants  in  Dubuque  there  would  be  a 
price  incentive  to  divert  it  to  plants 
located  south  of  Clayton  County  in 
higher-priced  zones,  such  as  at  Ryan  and 
Hopkinton  in  Delaware  County,  at  which 
no  location  adjustment  applies. 

To  better  facilitate  the  handling  of  re¬ 
serve  milk,  provision  should  be  made  to 
permit  diversion  of  milk  a  limited  dis¬ 
tance  to  a  plant  in  a  lower-price  location 
than  the  pool  plant  from  which  diverted 
without  applying  an  adjustment  to  the 
uniform  price  to  the  producers  whose 
milk  is  divei*ted. 

In  the  abovementioned  example  of 
producers  in  Clayton  Coimty  whose 
milk  is  most  likely  to  be  associated  with 
tx>ol  plants  atDubuque  (minus  10  cents) . 
there  are  two  nonpKX)!  manufacturing 
plants  near  such  producers’  farms  in  the 
minus  14.5-cent  price  zone.  However, 
there  is  a  nonpool  plant  at  Independence. 
80  miles  west  of  Dubuque,  at  which  a 
minus  10-cent  location  adjustment  would 
be  applicable  (the  same  as  at  Dubuque) . 
This  plant  is  located  about  the  same  dis¬ 
tance  from  farms  in  Cla3d»n  County  as 
is  the  pool  plant  at  Dubuque. 

In  this  circiunstance,  such  producers 
would  be  able  to  move  their  milk  to  the 
nonpool  plant  at  Indep>endence  with  no 
adjustmmt  to  their  hauling  cost  or  uni¬ 
form  price  while  there  are  nonpool 
plants,  equally  as  close  to  producer 
farms,  at  Arlington  and  Elkadar,  at 
which  a  minus  14.5-cent  l(x^tion  adjust¬ 
ment  is  applicable.  Also,  as  previously 
indicated,  there  is  a  nonpool  plant  at 
Luima  on  the  northern  edge  of  Clayton 
Coimty  where  a  minus  19-cent  locaticm 
adjustment  is  applicable.  Such  plant 
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also  is  as  near  or  nearer  to  most  of  the 
farms  In  the  southern  half  of  Clayton 
County  as  the  plant  at  Independence. 

producers  in  Clayton  County  are 
not  apt  to  realize  any  lower  tuuillng  rate 
cm  milk  diverted  to  the  nonpool  plants 
at  ArlingUm,  Elkadar,  and  Luana  than 
when  it  is  received  at  a  pool  plant  in 
Dubuque.  Most  hauling  routes  on  such 
milk:  would  not  extend  bes^nd  a  range 
of  20-50  miles  from  any  of  these  plants. 
It  seems  evident  that  most  of  the  costs 
for  such  hauling  routes  are  accounted 
for  In  fixed  overhead,  picking  the  milk 
up  at  farms,  and  unloading  the  milk  at 
the  plant.  The  costs  that  could  be  at¬ 
tributed  to  the  difference  in  distance 
driven  by  the  hauler  when  the  milk  is 
diverted  to  such  nonpool  plants  com¬ 
pared  to  delivering  it  to  the  pool  plant 
would  he  a  relatively  minor  factor  in 
the  total  cost  and  thus  wotild  not  be 
very  significant  in  the  hauling  rate 
charged  such  producers. 

The  hauling  cost  situation  faced  by 
producers  in  other  parts  of  the  milkshed 
can  be  expected  to  be  similar  in  cases 
i^ere  haxiUng  routes  extend  relatively 
short  distances  from  pool  plants.  Milk 
produced  in  Dubuque  Ooimty  and  nor¬ 
mally  delivered  to  pool  plants  located  in 
the  county  must  be  moved  fviUy  as  far 
from  producers’  farms  when  divvied 
since  there  are  no  manufacturing  plants 
kx»ted  within  the  county.  The  nearest 
notuxwl  manufacturing  plants  are  those 
referred  to  above  in  the  adjacent  coun¬ 
ties  of  Jackson,  Delaware  and  Clayton. 

The  opportunity  for  realizing  some 
savings  in  hauling  cost  on  diverted  milk 
tends  to  increase  with  the  distance  that 
the  pool  plant  is  located  from  producers' 
farms.  For  example,  the  milk  supply  for 
the  plant  at  P^in,  Illinois,  is  picked  up 
at  farms  In  Iowa  and  northern  Illinois 
and  is  rdoaded  in  the  production  area 
from  the  farm  bulk  tank  trucks  into 
larger  over-the-road  tank  trucks  that 
move  the  milk  an  additional  distance  of 
about  100  miles  to  Pekin.  On  days  that 
the  milk  associated  with  the  Ptidn 
plant  is  not  needed  there  It  is  diverted 
to  nonpool  manufacturing  plants  In  the 
production  area.  The  added  cost  of 
traniQX>rtlng  the  milk  some  100  miles  In 
the  larger  over-the-road  tank  trucks  to 
p^Etn  Is  not  incurred  with  respect  to  the 
diverted  milk. 

Like  handling  is  practiced  with  respect 
to  tniik  produced  in  the  more  distant 
areas  of  the  production  suea  for  the 
main  c(H35umptlon  centers  of  the  Quad 
Cities  market.  When  such  milk  is  not 
ireeded  at  pool  plants  It  is  diverted  to 
manufacturing  plants  located  close  to 
ttie  iMTOducer  farms. 

There  is  potential  for  milk  im>duced 
In  a  distant  lower  priced  area  such  as 
Minnesota  to  be  associated  with  a  po(rf 
plant  located  within  the  market. 
milk  could  be  diverted  to  a  plant  in  such 
area  on  a  continuous  basis  during  the 
period  that  diverskm  lunits  are  not 
^Tplicable. 

It  is  ccmcluded,  therefore,  ihat  only 
that  milk  diverted  to  a  nonpool  plant  lo¬ 
cated  mmie  than  70  miles  from  the  pool 
plant  should  be  priced  crt  the  locadon  of 


the  nonpocd  plant  since  hauling  costs 
identified  with  the  additional  distance 
to  the  po(d  plant  compared  to  the  non¬ 
pool  plant  are  not  incurred.  On  the  other 
hand,  in  the  case  of  milk  on  short  hauling 
rout^  disposal  of  the  market’s  reserve 
supplies  will  be  facilitated  by  pricing  surh 
diverted  milk  at  the  location  of  the  plant 
from  which  diverted,  since  there  is  little, 
if  any,  reduction  in  hauling  rates  to  the 
producer  and  such  pricing  will  make  it 
feasible  to  divert  mUk  to  nearby  plants 
In  any  directicHi  freon  the  farm  rather 
than  just  toward  the  market  center. 

In  addition,  the  order  should  not  pro¬ 
vide  for  pricing  diverted  milk  at  a  higher 
level  than  is  applicable  at  the  plant  from 
which  diverted  since  It  woiild  tend  to  de¬ 
feat  the  intent  of  the  diversion  privilege 
and  outlets  are  available  in  lower-priced 
zones.  If  milk  were  first  received  at  a 
pool  plant  before  transferring  it  to  a 
nonpool  plant  for  manufacturing  use,  all 
such  milk  would  be  priced  at  the  pool 
plant.  The  transferred  producer  milk 
would  be  classified  in  Cltuss  n  use,  on 
which  class  no  location  adjustment  is 
iq>plicable.  The  diversion  privilege  is  in¬ 
tended  only  to  facilitate  more  economic 
handling  of  such  milk  by  according  it 
continued  pooling  status  when  moved  di¬ 
rectly  from  the  farm  to  a  nonpool  plant, 
but  should  not  be  a  means  of  inerting 
returns  on  it  for  the  producers  involved 
at  the  expense  of  other  producers. 

In  light  of  the  foregoing  considera¬ 
tions,  it  is  concluded  that  milk  diverted 
to  a  nonpool  plant  should  be  priced  at  the 
location  at  the  plant  to  which  diverted 
only  in  circumst^ces  where  the  nonpool 
plant  is  located  70  or  more  miles  from 
the  pool  plsmt  with  the  proviso  that  the 
uniform  price  applicable  to  diverted  milk 
shall  not  be  higher  than  the  uniform 
price  applicable  at  the  plant  from  which 
diverted. 

In  amending  the  order  to  acconuno- 
date  the  changes  adopted  above,  the 
“producer"  and  “producer  milk”  sections 
were  rewritten.  Although  the  format  of 
these  two  sectiems  has  been  altered 
slightly,  there  are  no  substantive  changes 
to  these  sections  other  than  as  described 
above. 

4.  Plants  subject  to  other  Federal 
orders.  No  change  should  be  made  in 
the  present  provisions  of  the  Central  Il¬ 
linois  order  ctmeeming  where  a  distri¬ 
buting  plant  should  be  regulated  when 
it  meets  the  pooling  standards  of  two  or 
more  orders.  The  Central  Illinois  order 
now  excludes  from  regulation  a  plant 
that  has  greater  Class  I  route  disposition 
in  another  marketing  area,  unless  the 
plant  has  been  regulated  under  the  Cen¬ 
tral  Illinois  order  In  the  prior  month  and 
the  other  order  does  not  require  regula- 
tUm  of  the  plant. 

A  cooperative  in  the  market  proposed 
that  such  determination  be  based  on 
total  Class  I  di^xisition  fiuld  wiiik 
products  (except  filled  milk),  a  concept 
that  would  include  bulk  and  pac^mged 
transfers  to  other  plants  in  the  market¬ 
ing  surea  as  well  as  route  dispositkm. 

Proponent  supplies  milk  to  a  major 
handler  in  the  Central  lUlncds  maiicet. 
The  handler’s  plant  at  Pekin,  Illinois, 


earlier  mentioned,  has  been  regulated 
under  Order  50  for  a  number  of  years. 
Recently,  however,  sales  from  this  plank 
have  extended  over  a  much  wider  area 
than  In  the  past  because  of  the  closings 
of  plants  of  the  company  at  Rock  Idand. 
Illinois,  and  Des  Moines,  Iowa,  and  the 
shifting  to  the  Pekin  plant  of  the  sales 
of  these  plants  made  in  the  Quad  Cfitles- 
Dubuque  marketing  area.  Also,  until 
Jime  1973,  a  plant  of  the  company  at 
Woodstocl^  Illinois  (imder  Chicago 
Regional  order)  had  served  some  sales 
accounts  in  the  Quad  Citles-Dubuque 
market  that  are  now  served  fixHn  its 
Pekin  plant.  As  a  result,  since  June  1973 
the  route  disposition  from  the  plant  in 
the  Quad  Citles-Dubuque  marketing  area 
(Order  63)  at  times  has  exceeded  such 
disposition  in  the  C?entral  Illinois 
marketing  area  (Order  50) . 

Proponent  spokesman  testified  that  re¬ 
moval  of  this  plant  from  the  Central 
Illinois  pool,  particularly  at  this  time  of 
year  (when  suiH^Ues  are  seasonally 
short),  would  substantially  reduce  the 
blend  price  to  producers,  and  thereby 
make  It  more  difficult  for  other  handlers 
In  the  market  to  attract  a  milk  supply. 
In  addition,  as  explained  earlier,  the 
Class  I  price  on  milk  supplied  to  the  plant 
would  be  reduced  slgiilficantly  should 
the  plant  become  regulated  under  the 
Quad  Cfitles-Dubuque  market  at  this 
time. 

Proponent  did  not  substantiate  the 
need  for  any  basic  revision  of  the  provi¬ 
sion  relating  to  a  plant  that  meets  the 
minhmun  pooling  standards  undo*  more 
than  one  order.  Although,  as  noted  by 
proponent,  adoption  of  a  total  Cfiass  I 
dlq^ltion  concept  would  put  Order  50 
cm  the  same  stsmdard  as  Order  63,  such 
action  would  have  the  opposite  effect 
with  respect  to  certain  other  neighbor¬ 
ing  markets  that,  like  Order  50.  use  only 
route  disposition  as  the  basis  for  deter¬ 
mining  the  order  under  which  a  plant 
should  be  regulated.  Thus,  adoption  of 
the  proposal  could  create  a  potential 
problem  in  pooling  a  plant  as  between 
Central  Illinois  and  these  other  markets 
while  attempting  to  provide  uniformity 
with  respect  to  the  Quad  Cities  order. 

On  October  24,  1973,  a  suspension 
order  was  Issued  that,  in  effect,  allows 
the  i^ant  to  remain  pooled  under  the 
Central  Illinois  order  at  least  through  the 
end  of  the  year.  Official  notice  of  such 
suspmsion  order  is  taken.  (An  earlier, 
similar  suspension  kept  the  plant  regu¬ 
lated  mder  Order  50  for  the  months  of 
August  through  October.)  This  action 
precludes  for  the  immediate  future  any 
possibility  of  disruptiem  to  mderly  mar¬ 
keting  as  contemplated  in  pnnxHient’s 
testimony.  A  longer-term  solution  to  this 
problem,  through  adoption  of  location 
adjvistments  under  the  Quad  Citles- 
Dubuque  order  at  C^tral  Illinois  loca¬ 
tions.  is  provided  for  as  discussed  above 
under  Issue  3. 

It  is  concluded,  therefore,  tiiat  adop¬ 
tion  of  this  proposal  is  not  sui^rted  on 
the  basis  erf  this  hearing  record. 
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5,  Request  for  emergency  action.  At  the 
hearings,  proponents  virged  that  a  rec¬ 
ommended  decislcm  be  omitted  with  re¬ 
spect  to  Issue  4  and  that  a  decision  be 
rendered  and  made  effective  no  later 
than  November  1,  1973.  The  suspension 
action  taken  on  October  24,  1973,  on  this 
issue  removed,  however,  .the  need  for 
omission  of  a  recommended  decision.  The 
request  for  (unission  of  a  recommended 
decision  therefore  is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  The  brief,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  de¬ 
nied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinaticms  here¬ 
inafter  set  forth  are  supplementary  and 
in  additiiHi  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  Quad  Cities- 
Dubuque  order  and  of  the  previously  is¬ 
sued  amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  afiBrmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  confilct  with  the  findings  and 
determinations  set  forth  herein. 

^a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  teims  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

<c)  Hie  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  l^e  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
amended.  The  following  order  amending 
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the  order,  as  amended,  regulating  the 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Quad  Cities- 
Dubuque  marketing  area  is  recom¬ 
mend^  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  cmicIu- 
sions  may  be  carried  out; 

PART  1063 — MILK  IN  THE  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

1.  Section  1063.7  is  revised  to  read  as 
follows: 

§  1063.7  Producer. 

“Producer”  means  any  person  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plan  or  diverted 
to  a  nonpool  plant  pursuant  to  §  1063.14 
(b) ,  except: 

(a)  A  producer  handler  as  defined  in 
any  order  (including  this  part>  issued 
pursuant  to  the  Act; 

(b)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  utilization: 
and 

(c)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  frmn  a 
pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  \rith  respect 
to  such  milk. 

2.  In  $  1063.10,  paragr.nph  >  is  re¬ 
vised  to  read  as  follows: 

§  1063.10  Pool  plant. 


<a)  A  distributing  plant  from  which; 

(1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re¬ 
tail  or  wholesale  outlets  or  moved  to 
other  plants,  less  receipts  of  packaged 
fiuid  milk  products,  other  than  filled 
milk,  from  other  pool  distributing  plants, 
is  not  less  than  45  p>ercent  (40  percent 
during  each  of  the  months  of  February 
through  August)  of  the  total  Grade  A 
fiuid  milk  products,  except  filled  milk, 
received  at  such  plant,  exclusive  of  re¬ 
ceipts  of  packaged  fiuid  milk  products 
from  other  pool  distributing  plants  and 
receipts  from  other  order  plants  assigned 
pursuant  to  §  1063.46  (a)  (4)  (ii)  and  the 
corresponding  step  of  §  1063.46(b) ;  and 

(2)  Not  less  than  15  percent  of  net  re¬ 
ceipts  specified  in  subparagraph  (1)  of 
this  paragraph  is  so  disposed  of  during 
the  month  in  the  marketing  area  on 
routes,  except  that  a  plant  that  meets 
such  minimum  requirement  under  this 
subparagraph  diu*ing  each  of  the  months 
of  September  through  January  need  dis¬ 
pose  of  only  10  percent  or  more  of  such 
receipts  in  the  marketing  area  on  routes 
during  each  of  the  following  months  of 
February  through  August. 

*  •  •  •  • 

3.  Section  1063.14  is  revised  to  read  as 
follows: 


.3.Wl!i 

§  1063.14  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk  from  a 
producer  that  is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  c(X)perative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  For  pricing  purposes  under  this 
part  such  milk  shall  be  accoimted  for  a.s 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted : 
Provided,  That  milk  diverted  to  a  plant 
located  less  than  70  miles  (by  the  short¬ 
est  highway  distance  as  determined  by 
the  market  administrator)  from  the  pool 
plant  from  which  diverted  or  to  a  plant 
at  which  a  higher  uniform  price  would 
be  applicable,  shall  be  deemed  to  be  re¬ 
ceived  by  the  diverting  handler  at  the 
location  of  the  plant  from  which 
diverted:  and 

(2)  In  any  of  the  months  of  Septem¬ 
ber  through  January,  milk  diverted  from 
the  farm  of  a  producer  on  days  in  excess 
of  the  number  of  days  that  milk  was  de¬ 
livered  to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  producer 
milk. 

4.  In  §  1063.52(a),  the  words  “.subpar- 
agi-aph  (3)”  are  changed  to  “subpara¬ 
graphs  (3)  and  (4)”  and  the  last  word 
“and”  is  deleted  in  subparagraph  (2) ,  the 
period  is  changed  to  a  semicolon  fol¬ 
lowed  by  the  word  “and”  in  subparagraph 

(3),  and  a  new  subparagraph  <4>  i.«; 
added  as  follows: 

§  1 063.52  I.<K'atioii  a«l,just^lclll^  i«t  liaii- 

dlers. 

<a)  *  *  * 

(4)  At  a  plant  located  within  the  Cen¬ 
tral  niinc^  marketing  area  as  specified 
in  Part  1050,  add  any  amount  by  which 
the  price  specified  in  §  1063.50(b)  is  ex¬ 
ceeded  by  the  applicable  Class  I  price  at 
the  same  location  pursuant  to  Part  1050 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area. 

*  *  ^ 

Signed  at  Washington.  D.C..  on  D(  - 
cember  18. 1973. 

John  C.  Blum, 
Deputy  Administrator 
Regulatory  Programs'. 
(PR  Doc.73-26983  FUed  12-20-73;8;46  an.! 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

I  Airspace  Docket  No.  73-OL-65  ] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administi-ation 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Fostorla, 
Ohio. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
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such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention; 
Chief,  Air  Trafilc  Division,  Federal  Avia¬ 
tion  Ad  ministration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  January  21, 
1974  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois  60018. 

An  Instrument  approach  procedure  has 
been  developed  for  the  Fostoria,  Ohio 
Metropolitan  Airport.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Fostoria,  Ohio.  The 
new  procedure  will  become  effective  con¬ 
currently  with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
posed  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435) ,  the  following 
transition  area  is  added: 

PoerosiA,  Os. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6A  mile 
radius  of  the  Fostoria  Metrc^olltan  Airport 
(41*11'30"  N.,  83'’23’B0''  W.)  excluding  that 
portion  that  overlies  the  TlfiBn.  Ohio  transi¬ 
tion  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  The  Fed¬ 
eral  Aviation  Act  of  1958  (49  n.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Des  Plaines.  Illinois  on  De¬ 
cember  3, 1973. 

John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

[FR  Doc,73-2e903  FUed  12-20-73:8:45  am] 
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[  Alr^aoe  Docket  No.  73-OL-521 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  des¬ 
ignate  a  transition  area  at  North  Ver¬ 
non.  Indiana. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 


as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administratloii,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 
All  communications  received  by  Janu¬ 
ary  21,  1974  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contanplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 

An  Instrument  approach  procedure 
has  been  established  for  the  North  Ver¬ 
non.  Indiana  Municipal  Airport,  based 
on  a  non-federal  NDB.  Consequently,  it 
is  necessary  to  provide  controlled  air¬ 
space  for  aircraft  executing  this  new  ap¬ 
proach  procedure  by  designating  a  tran¬ 
sition  area  at  North  Vernon,  Indiana. 
The  new  procedure  will  become  effective 
concvurently  with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  s  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Nobth  Veenon,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  North  Vernon  Municipal  Airport  (lati¬ 
tude  39*02'30''  N..  longitude  85*36'4S"  W.) 
and  within  3A  miles  either  side  of  a  220* 
bearing  from  the  airport  extending  from  the 
5  mile  radiru  area  to  7A  miles  SW  of  the  air¬ 
port. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJS.C. 
1348) ,  and  of  section  6(c)  of  the  D^iart- 
ment  of  Transportation  Act  [49  UJ3.C. 
1655(01. 

Issued  in  Des  Plaines,  Illinois  on  No¬ 
vember  30, 1973. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

IFR  Doc.73-2e901  Piled  12-20-73:8:45  am] 


[14CFRPart71] 

I  Airspace  Docket  No.  73-NR-81  ] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  Ot  Part 
71  of  the  Federal  Aviation  Regffiiatlona 
so  as  to  alter  the  Rutland,  Vermont, 
700-foot  Transition  Area  (38  FR  569). 


A  new  localizer  Instrument  appnmch 
will  be  established  for  Runway  19  at 
Rutland  Airport.  Rutland.  Vermont.  This 
will  require  alteration  of  the  Rutland. 
Vermont.  700-foot  transition  area  so  as 
to  provide  controlled  airspace  for  air¬ 
craft  executing  the  procedure  for  this 
new  approach. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  Bhigland 
Region,  Attention:  Chief,  Air  Traffic  Di¬ 
vision,  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachiisetts  01803.  All  communica¬ 
tions  received  by  January  21. 1974  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  by  contacting  the  Chief,  Opera¬ 
tions,  Procedures  and  Airspace  Branch, 
New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  12  New  Eng¬ 
land  Executive  Park,  Burlingrton,  Massa¬ 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Rutland,  Vermont,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  9  71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Rutland. 
Vermont,  700-foot  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  alrqrace  extending  upward  from  700 
feei  above  the  surface  within  an  ll-mUe 
radius  of  the  CenW.  Lat.  43  *31 '46”  N..  long. 
72*56'54”  W..  Uie  Rutland  State  Airport, 
Rutland,  Vermont,  and  an  area  bounded  by 
a  line  begLinlng  at  Lat.  43*30'00”  N..  Long. 
73*10'00"  W.,  to  Lat.  43*53'00”  N.,  Long. 
73*10'00"  W,  to  Lat.  43*63'00”  N,  Long.  73*- 
50  00”  W,  to  Lat.  43*30'00”  N.,  Long.  72*- 
60'00”  W..  to  point  of  beginning. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749  (49  UB.C.  1348), 
and  section  6(c)  of  the  Department  of 
TranHwrtation  Act  (49  UB.C.  1655(c)). 

Issued  in  Burlingtcsi,  Massachusetts, 
on  December  6, 1973. 

Ferris  J.  Howland, 
Director.  New  England  Region. 

(FR  Doc.73-26983  FUed  12-20-73:8:45  am] 


[  14  CFR  Part  107  ] 

(Docket  No.  13396:  Notice  No.  73-30] 
AIRPORT  SECURITY  EQUIPMENT 
Proposed  Security  Program  and  Plan 
The  Federal  Aviation  Administration 
Is  considering  amending  Part  107  of  the 
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Federal  Aviation  Regulations  to  require 
that  Items  of  security  equipment  neces¬ 
sary  to  carry  out  a  master  security  plan 
be  Identified  and  listed  In  the  approved 
plan.  Security  equipment  required  of  air¬ 
port  sponsors  by  rule  or  regulation  would 
be  eligible  for  Federal  funding  In  accord¬ 
ance  with  the  Airport  and  Airway  De¬ 
velopment  Act  of  1970  (AADA)  (cus 
amended  by  the  Airport  Development  Ac¬ 
celeration  Act  of  1973)  and  Part  152  of 
the  Federal  Aviation  Regulations  (Air¬ 
port  Aid  Program) . 

Interested  persons  are  invited  to  par¬ 
ticipate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argximents  as  they  may  desire. 
Commimlcations  should  identify  the  reg- 
lUatory  docket  and  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communica¬ 
tions  receiv^  on  or  before  February  15, 
1974,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  In 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Part  107  of  the  Federal  Aviation  Reg¬ 
ulations  was  issued  in  1972,  to  provide 
aviation  security  rules  for  operators  of 
airports  regularly  serving  scheduled  air 
caniers  holding  certificates  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  and  commer¬ 
cial  operators  engaging  In  intrastate 
common  carriage  covered  by  §  121.7  of 
Part  121  of  the  Federal  Aviation  Regu¬ 
lations  operating  large  aircraft  other 
than  helicopters. 

Section  107.3  of  Part  107  requires  the 
airport  operator  to  prepare  and  submit 
for  approval  a  security  program  and 
master  security  plan  showing  the  means 
and  procedures  it  uses  or  intends  to  use 
to  implement  the  program  and  pjan. 
Section  107.7  requires  each  airport  op¬ 
erator  to  carry  out  the  plan  for  im¬ 
proving  or  establishing  protection 
against  imauthorized  access  to  air  op¬ 
erations  areas  in  the  manner  set  forth 
In  Its  master  security  plan  included  in 
its  security  program. 

The  Airport  Development  Accelera¬ 
tion  Act  of  1973  (Pub.  L.  93-44)  amended 
the  Airport  and  Airway  Development 
Act  of  1970  (Pub.  L.  91-258)  to  include 
“security  equipment  required  of  the 
sponsor  by  the  Secretary  by  rule  or  regu¬ 
lation  for  the  safety  and  security  of  per¬ 
sons  and  property  on  the  airport”  within 
the  meaning  of  “airport  development," 
and  to  provide  that  to  the  extent  that 
the  project  cost  of  an  approved  project 
for  airport  development  represents  the 
cost  of  security  equipment  required  by 
the  Secretary  by  rule  or  regulation,  the 
United  States  share  of  the  allowabile  cost 
thereof  may  not  exceed  82  per  centum  of 
the  allowable  cost  thereof  wi^  respect 
to  airport  development  project  grant 


agreements  entered  into  after  September 
28, 1971. 

For  the  pTirpose  of  implementing  the 
Airport  Development  Acceleration  Act  of 
1973,  it  Is  proposed  to  amend  i  107.3  to 
require  that  security  equipment  neces¬ 
sary  to  carry  out  the  master  security 
plan  be  separately  identified  and  listed 
in  the  plan.  On  approval  of  the  plan  in 
accordance  with  §  107.3,  the  security 
equipment  identified  and  listed  therein 
would  be  required  by  §  107.7  to  carry  out 
the  plan.  Many  master  security  plans 
previously  have  been  approved  which 
include  security  equipment  items  in  ex¬ 
cess  of  or  differing  from  those  required 
for  approval  of  the  plan.  The  FAA  will 
examine  applications  for  funding  such 
security  equipment  under  the  AuTJort 
and  Airway  Development  Act  of  1970, 
as  amended  by  Pub.  L.  93-44  (which 
“includes  a  provision  for  retroactive  fund¬ 
ing  at  not  to  exceed  82  percent  of  the 
allowable  cost  of  required  security  equip¬ 
ment)  to  determine  eligibility  and  extent 
of  funding  in  accordance  with  Part  152 
of  the  Federal  Aviation  Regulations. 
Necessary  amendments  to  Part  152  are 
currently  being  processed. 

No  attempt  has  been  made  to  Include 
a  cmnplete  or  exclusive  listing  of  “se¬ 
curity  equipment”  in  §  107.3.  It  Is  recog¬ 
nized  that  security  equipment  require¬ 
ments  may  differ  between  airports  and 
that  some  flexibility  must  be  provided 
for.  Accordingly,  it  is  proposed  that  an 
appendix  be  added  to  Part  107  with  a 
representative  or  exemplary  listing  of 
security  equipment  considered  necessary. 
The  following  is  a  tentative  listing  pro¬ 
posed  for  Inclusion  in  the  appendix; 
comments  and  recommendations  for  a 
more  definite  or  comprehensive  listing 
are  invited: 

1.  Fencing,  gates,  barriers,  and  signs. 

2.  Locking  devices  for  doors  and  gates. 

3.  Alarm  systems  for  secure  buildings  or 
air  operations  areas. 

4.  Communications  equipment. 

6.  Surveillance  equipment. 

6.  Lighting  equipment. 

7.  Identification  equipment  for  persons 
and  vehicles. 

8.  Security  vehicles. 

9.  Police  equipment  for  security  personnel 
(firearms,  uniforms,  badges) . 

10.  Auxiliary  power  equipinent  for  emer¬ 
gency  operation  of  security  systems. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601, 606, 
and  901  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1421,  1426, 
1471),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  107  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows: 

1.  By  amending  division  (1)  of  §  107.3 
(a)  (2)  by  adding  a  new  subdivision  (e) 
to  read  as  follows: 

§  107.3  Security  procedures  and  facili¬ 
ties  and  security  program. 

(a)  •  •  • 

(2)  •  •  • 

(!)••• 


(e)  Identifies  separately  each  Item  of 
security  equipment  necessary  to  carry  out 
the  plan. 

•  •  •  •  • 

2.  By  adding  an  Appendix  A  listing 
typical  security  equipment  considered 
necessary  to  carry  out  master  security 
plans. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  12, 1973. 

[seal]  James  T.  Murphy, 
Director  of  Air 
Transportation  Security. 

(PR  Doc.73-28893  PUed  12-20-73; 8; 45  am) 


[  14  CFR  Part  139  ] 

[Docket  No.  13397;  Notice  No.  73-31  ] 

CERTinCATION  AND  OPERATIONS:  LAND 

AIRPORTS  SERVING  CAB-CERTIFICATED 

AIR  CARRIERS 

Proposal  Regarding  Airport  Operations 
Manual 

The  Federal  Aviation  Administration 
is  considering  amending  Part  139  of  the 
Federal  Aviation  Regulations  to  require 
that  firefighting  and  rescue  equipment 
and  other  safety  equipment  required  for 
certification  be  described  and  listed  in 
the  airport  operations  manual.  Safety 
equipment  required  of  airport  sponsors 
by  rule  or  regulation  for  certification 
would  be  eligible  for  Federal  funding  in 
accordance  with  the  Airport  and  Airway 
Development  Act  of  1970  (as  amended 
by  the  Airport  Development  Acceleration 
Act  of  1973)  and  Part  152  of  the  Federal 
Aviation  Regulations. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
CJommunications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All  communica¬ 
tions  received  on  or  before  February  15, 
1974,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The.  proposal  contained  in 
this  Notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Part  139  of  the  Federal  Aviation  Regu¬ 
lations  prescribes  rules  governing  the 
certification  and  operation  of  land  air¬ 
ports  serving  air  carriers  that  hold  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  issued  by  the  Civil  Aeronautics 
Board  and  operate  aircraft  into  those 
airports. 

Sections  139.31  and  139.33  of  Part  139 
require  the  airport  operator  to  prepare 
and  submit  an  airport  operations  manual 
which  includes  all  of  the  informatioci 
necessary  to  show  compliance  and  the 
means  and  procedures  used  to  cmnply 
with  each  certification  rule  prescribed 
by  the  Part,  Including  a  description  of 


No.  245— Pt.  I- 


FEDERAL  REGISTER,  VOL.  38.  NO.  245 — FRIDAY,  DECEMBER  21,  1973 


35018 


PROPOSED  RULES 


the  airport  firefighting  and  rescue  equip- 
mMit  and  service  for  the  airport.  Sec¬ 
tion  139.3  prohibits  operation  of  an  air¬ 
port  to  which  the  Part  is  applicable 
without  or  in  violation  o(  an  airport 
operating  certificate  for  that  airport,  or 
in  violation  of  the  Part  or  the  approved 
auport  operations  manual  for  that 
airport. 

The  Airport  Development  Acceleration 
Act  of  1973  (Pub.  L.  93-44)  amended  the 
Airp(xt  and  Airway  Development  Act  of 
1970  (Pub.  L.  91-258)  to  provide  that  to 
the  extent  that  the  project  cost  of  an 
appihved  project  fw  airport  develop¬ 
ment  represents  the  cost  <rf  safety  equip¬ 
ment  required  by  rule  or  regulation  fOT 
certification  of  an  airport  imder  section 
612  of  the  Federal  Aviation  Act  of  1958 
the  United  States  share  may  not  exceed 
82  per  centum  of  the  allowable  cost 
tiiereof  with  resi>ect  to  airport  devel(H>- 
ment  project  grant  agreements  entered 
into  after  May  10.  1971.  Generally,  such 
safety  equipment  had  previously  been 
eligible  under  the  Act  at  50  per  centum 
of  the  allowable  project  costs. 

For  the  purpose  of  implementing  the 
Airport  Development  Acceleration  Act  of 
1973.  it  is  pn^>osed  to  ammd  §  139.33  to 
require  that  sidety  equipment  necessary 
for  certification  imder  Part  139  be  listed 
in  detail,  and  that  firefighting  and  rescue 
equipment  and  service  required  by  the 
Index  appn^riate  to  the  airport  under 
§  139.49  or  the  minimiun  equipment  and 
service  required  by  the  next  hlgh^ 
Index  be  described,  in  the  airport  opera¬ 
tions  manual.  On  approval  by  the  Ad¬ 
ministrator  the  airport  operations  man¬ 
ual  would  contain  a  listing  of  safety 
equipmoit,  including  fir^ghting  and 
rescue  equipment,  required  for  certifica¬ 
tion.  Many  airport  operaticms  manuals 
previou^y  have  been  approved  which 
include  safety  equipment  items  in  excess 
of  or  differing  from  those  required  for 
certification.  The  FAA  will  examine  ap>- 
plications  for  funding  such  safety  equip¬ 
ment  under  the  Airport  and  Airway  Eie- 
velopment  Act  of  1970,  as  amended  by 
Pub.  L.  93-44  (which  includes  a  provi¬ 
sion  for  retroactive  funding  at  not  to  ex¬ 
ceed  82  percent  of  the  allowable  cost  for 
safety  equiinnent  required  for  certifica¬ 
tion)  to  determine  eligiUlity  and  extent 
of  funding  in  accordance  with  Part  152 
of  the  Federal  Aviation  Regulations. 
Necessary  amendments  to  Part  152  are 
currently  being  processed. 

No  attempt  has  been  made  to  include 
a  complete  or  exclusive  lisUng  of  “safety 
equipment"  in  §  139.33.  It  is  recognized 
that  sctiety  equipment  requirements  may 
differ  between  airports  and  that  some 
fiexibility  must  be  provided  for.  Accord¬ 
ingly,  it  Is  proposed  that  an  api>^dlx 
be  added  to  Part  139  with  a  representa¬ 
tive  or  exemplary  Usting  of  safety  equip¬ 
ment  considered  necessary  for  certifica¬ 
tion.  The  following  is  a  tentative  listing 
propxjsed  for  Inclusicm  in  the  appendix; 
comments  and  recommendations  for  a 
more  definite  or  comprehmsive  listing 
are  invited; 

1.  Firefighting  and  rescue  vehicles  de¬ 
scribed  in  §  139.49. 


2.  Protective  apparel  and  equipment  for 
firefighting  personnel. 

3.  Rescue  equipment  (such  as  air 
forcible-entry  tools,  hydraulic  rescue  jacks, 
metal-cutting  saws,  emergency  lighting 
systems,  first  aid  kits) . 

4.  Communication  equipment  for  com¬ 
munication  with  required  ground  vehicles. 

5.  Traffic  and  wind  direction  indicates. 

6.  Fencing,  gates,  barriers,  and  signs. 

7.  Snow  removal  equipment  (such  as 
snow  plows,  snow  blowers,  brooms) . 

8.  Bird  hazard  elimination  equipment 
(such  as  carbide  cannons,  tape  deck  and 
speaker  with  distress  call  tapes,  shot  gun 
with  shell-cracker  cartridges,  shot  gun  with 
bird  sheUs) . 

9.  Fire  and  rescue  alarm  systems. 

10.  Equipment  tor  ensuring  quick-re¬ 
sponse  capability  for  firefighting  and  rescue 
vehicles. 

11.  Equipment  for  handling  and  stmrage 
of  hazardous  materials  (when  operator  is 
materials  handling  agent) . 

12.  Safety  inspection  vehicles. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  609, 
610(a).  and  612  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1429, 
1430(a),  and  1432)  and  sectiim  6(c)  of 
the  Departmoit  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

In  consideration  of  tiie  foregoing,  it  is 
proposed  to  amend  Part  139  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows: 

1.  By  amending  paragraF^  (a)  (1)  of 
S  139.33  to  read  as  follows: 

§  139.33  Contents. 

#  •  •  •  • 

(a)  Include  all  the  information 
necessary  to  show — 

(1)  Compliance  and  the  means  and 
procedures,  in  detail,  used  to  comply 
with  each  certification  rule  prescribed  by 
Subpart  D  or  F  of  this  Part,  as  applicable, 
including  a  description  of  the  airport 
firefighting  and  rescue  equipment  and 
service  required  by  the  Index  appr(H>riate 
to  the  airport  under  S  139.49  of  this 
Part  (but  not  exceeding  the  minimum 
equipment  and  service  required  by  the 
next  higher  Index,  if  any) .  and  a  detailed 
listing  of  each  item  of  safety  equip¬ 
ment  necessary  for  certification  of  the 
airport;  and 

*  •  •  •  • 

2.  By  adding  an  Appendix  A  listing 
typical  safety  equipment  considered 
necessary  for  airport  certifications. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  12. 1973. 

[seal]  Clyde  W.  Pace,  Jr,, 

Director,  Airport  Service. 

[FR  Doc.73-26894  Plied  12-20-73:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[49CFRPart520] 

[Docket  No.  73-32;  Notice  1] 

PREPARATION  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Proposed  Procedures 
The  National  Highway  Traffic  Safety 
Administration  hereby  proposes  to  amend 


Title  49  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  520  concern¬ 
ing  the  preparation  of  environmental 
imF>act  statements.  Pursuant  to  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (Pub.  L.  91-190,  42 
U.S.C.  4332(2)  (O),  Executive  Order 
11514  (35  FR  4247),  and  guidelines  of 
the  Council  on  Environmental  Quality 
(CEQ)  (38  PR  20549)  for  the  prepara¬ 
tion  of  environmental  Impact  statements, 
the  NHTSA  is  required  to  prepare  such 
statements  in  connection  with  its  pro¬ 
posals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

In  addition  to  the  National  Environ¬ 
mental  Policy  Act,  other  laws  which,  as 
appropriate,  require  the  NHTSA  to  con¬ 
sider  the  environmental  effects  of  its  ac¬ 
tions  are  listed  in  the  preamble  to  DOT 
Draft  Order  5610.1B  published  on  No¬ 
vember  1, 1973  (38  PR  30215) .  These  pro¬ 
posed  procedures  for  the  preparation  of 
environmental  impact  statements  also 
provide  fOT  the  requirements  of  these 
other  laws  applicable  to  the  NHTSA. 

In  fulfilling  its  statutory  responsibili¬ 
ties,  the  NHTSA’s  proposals  for  legisla¬ 
tion  and  other  major  actions  will  not 
ordinarily  be  of  the  tjqie  tiiat  could  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Irrespective  of  this 
limited  potential  for  involvement  in  ac¬ 
tions  which  may  have  an  environmental 
significance,  environmental  assessments 
will  be  made  for  certain  categories  of  ac¬ 
tions  enumerated  in  these  procedures. 
Such  assessments  will  either  conclude 
by  recommending  that  a  draft  environ¬ 
mental  Impact  stat^ent  be  prepared  to 
determine  the  environmental  impact  in¬ 
volved,  or  by  declaring  that  the  proposed 
action  would  not  have  a  significant  effect 
on  the  quality  of  the  environment.  An 
assessment  report  that  concludes  with  a 
“negrative  declaration"  Is  not  required 
to  go  through  the  extensive  review  and 
comment  process  provided  for  the  draft 
environmental  impact  statement,  but  it 
will  be  retained  by  tiie  NHTSA  and  made 
available  to  the  public  upon  request. 

Once  an  Associate  Administrator  de¬ 
termines  that  a  proposed  action  within 
his  jurisdiction  requires  the  preparation 
of  a  draft  environmental  Impact  state¬ 
ment  (DEIS) ,  he  will,  as  sowi  as  is  prac¬ 
ticable,  transmit  a  “notice  of  intent”  to 
prepare  the  DEIS  to  the  appropriate  Fed¬ 
eral,  State,  and  local  agencies  and  cause 
the  same  to  be  published  in  the  Federal 
Register.  In  addition,  a  schedule  of  pro¬ 
cedures  and  review  will  be  developed  in 
each  case  to  assure  completion  of  the 
DEIS  prior  to  the  first  significant  point  of 
decision  in  the  project  or  program  de¬ 
velopment  process!  Once  the  DEIS  is  cir¬ 
culated  for  review  and  comment,  not  less 
than  45  days  in  any  case  will  be  allowed 
for  comment.  A  public  hearing  on  a  DEIS 
shall  be  held  when  appropriate,  and  no¬ 
tice  of  the  hearing  will  be  issued  in  the 
Federal  Register  at  least  15  days  before 
the  hearing.  Final  environmental  impact 
statements  (FEIS)  will  be  prepared  and 
distributed  as  soon  as  practicable  after 
the  expiration  of  the  comment  and  hear¬ 
ing  process. 
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Although  not  set  forth  In  these  pro¬ 
posed  procedures.  Appendices  n,  m,  and 
IV  of  the  CEQ  Guidelines  (40  CPR  Part 
1500)  and  Attachment  2  of  the  DOT  Or¬ 
der  5610.1B  (38  FR  30215)  have  direct 
bearing  on  the  preparation  of  Impact 
statements  and  will  be  followed  by  this 
agency. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposed  proce¬ 
dures.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf¬ 
fic  Safety  Administration,  Room  5221, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re¬ 
quired  that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  address  above,  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  ccnnments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  nilemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  few  consideration  in  r^ard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material,  as  It  be¬ 
comes  available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Comment  closing  date:  February  4, 
1974. 

Proposed  effective  date:  March  1, 1974. 

(Secs.  102(2)  (A),  102(2)  (C).  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.C.  4332);  secs.  2(b),  4(f), 
Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C.  1651 
(b),  1653(f));  Executive  Order  11514,  35  FR 
4247;  40  CFR  Part  1500;  delegations  of  au- 
tbority  at  49  CFR  1.45, 1.61.) 

Issued  on  December  14, 1973, 

James  B.  Gregory, 
Administrator. 

PART  520 — ENVIRONMENTAL  IMPACT 
STATEMENTS 
Subpart  A — General 

Sec. 
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520.2  Policy. 

620.3  Definitions. 

520.4  Applicability. 
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tions  significantly  affecting  the  en¬ 
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ments,  negative  declarations,  and 
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620.26  Public  hearings. 
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Impact  statement  (FEIS). 

520.29  Internal  review  of  final  environmen¬ 

tal  Impact  statement  (FEIS) . 
620fi0  AvaUabillty  of  final  environmental 
Impact  statement  (FEIS) . 
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Sec. 

620.32  Emergency  action  procedures. 

620.33  Timing  of  proposed  NHTSA  actions. 

Subpart  A — General 
§  520.1  Scope. 

This  part  specifies  National  Highway 
TrafiQc  Safety  Administration  (NHTSA) 
procedures  for  the  preparatlMi  of  envi¬ 
ronmental  assessments  and  environmen¬ 
tal  impact  statements  chi  prop>osals  for 
legislation  and  other  major  agency  ac¬ 
tions' significantly  affecting  the  quality 
of  the  human  environment. 

§  520.2  Policy. 

In  the  execution  of  its  statutory  re¬ 
sponsibilities,  the  NHTSA  normally  will 
not  be  involved  in  actions  that  have  a 
significant  effect  on  the  environment. 
The  agency  will,  however,  strive  to  carry, 
out  the  full  Intent  and  purpose  of  the 
Environmental  Policy  Act  of  1969  and 
related  orders  and  statutes,  and  take 
positive  steps  to  avoid  any  action  which 
could  adversely  affect  the  quality  of  the 
human  environment. 

§  520.3  Definitions. 

(a)  “Environmental  assessment” 
means  an  internal  evaluation  process  to 
ensure  that  environmental  values  are 
considered  as  early  as  possible  in  the 
decision-making  process  and  to  deter¬ 
mine  whether  a  propos^  NHTSA  action 
is  expected  to  have  a  significant  impact 
on  the  environment  and  therefore  re¬ 
quires  the  preparation  of  a  draft  envi¬ 
ronmental  impact  statement. 

(b)  “Draft  environmental  impact 
statement”  (DEIS)  means  a  prelimi¬ 
nary  statement  on  the  envmwimental 
impact  of  a  proposed  action  which  is 
circulated  for  comment  and  review 
within  and  outside  NHTSA. 

(c)  “Final  environmental  impact  state¬ 
ment”  (PEIS)  means  a  detailed  state¬ 
ment  which,  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Pol¬ 
icy  Act,  Identifies  and  analyzes  the 
anticipated  raivironmental  impact  of  a 
proposed  NHTSA  action. 

(d)  “Negative  declaration”  means  a 
statement  prepared  subsequent  to  an 
environmental  assessment,  which  states 
that  a  proposed  NHTSA  action  will  have 
no  potential  significant  environmental 
Impact  and  therefore  does  not  require  a 
draft  or  final  environmental  Impact 
statement. 

§  520.4  Apirfieability. 

(a)  This  part  applies  to  all  elements 
of  NHTSA,  including  the  Regional 
Offices. 

(b)  This  part  applies  to  the  following 
agency  actions  and  such  actions  and  pro¬ 
posals  that  may  be  sponsored  jointly  with 
another  agency: 

(1)  Program  plans,  budget  proposals, 
directives,  legislative  proposals  by  the 
agency,  requests  for  appropriations, 
favorable  reports  on  legislation  initiated 
elsewhere,  where  the  agency  has  primary 
responsibility  for  the  subject  matter  in¬ 
volved,  and  any  renewals  or  reapprovals 
of  the  foregoing; 


(2)  Research,  develc^ment,  and 
demonstration  projects,  formal  approvals 
of  work  plans,  and  associated  contracts; 

(3)  Rulemaking  and  regulatory  ac¬ 
tions,  including  Notices  of  Proposed  Rule- 
making  (NPRM),  requests  for  procure¬ 
ment  (RFP),  requests  for  grants  (An¬ 
nual  Work  Programs)  and  contracts; 

(4)  All  grants,  loans  or  other  financial 
assistance  for  use  in  State  and  commu¬ 
nity  projects; 

(5)  Annual  State  Highway  Safety 
Work  Programs; 

(6)  Construction,  leases,  purchases, 
and  operation  of  Federal  facilities;  and 

(7)  Any  other  activity,  project,  or  ac¬ 
tion  likely  to  have  a  significant  effect  on 
the  environment. 

(c)  This  part  applies  to  any  incremen¬ 
tal  actions  having  a  significant  environ¬ 
mental  effect  enumerated  in  paragraph 
(b)  of  this  section;  even  though  such 
incremental  actions  arise  from  projects 
or  programs  initiated  prior  to  enactment 
of  the  National  Environmental  Policy 
Act  on  January  1, 1970. 

(d)  An  oivlTonmental  assessment  is 
not  required  for  the  following  agency 
actions: 

(1)  Assistance  in  the  form  of  general 
revenue  sharing  funds,  distributed  undei- 
the  State  and  Loeal  Fiscal  Assistance 
Act  of  1972,  31  U.S.C.  1221,  with  no  con¬ 
trol  by  the  NHTSA  over  the  subsequent 
use  of  such  funds; 

(2)  Personnel  actions; 

(3)  Administrative  prociu’ements  (e.g., 
general  supplies)  and  contracts  for  per¬ 
sonal  services; 

(4)  Legislative  prc^xisals  originating 
in  another  agency  and  not  relating  to 
matters  within  NHTSA’s  primary  areas 
of  respionsibility; 

(5)  Project  amendments  (e.g.,  in¬ 
creases  in  costs)  which  do  not  alter  the 
environmental  impact  of  the  action; 

(6)  Reports  to  Cemgress  setting  forth 
policy  to  be  followed  by  proposed  legis¬ 
lation;  and 

(7)  Minor  agency  actions  that  are  de¬ 
termined  by  the  responsible  Associate 
Administrator  to  be  of  such  limited  scope 
that  they  clearly  will  not  have  a  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment. 

§  520.5  Guidelines  for  idenlifyiiig  major 
actions  significantly  affecting  tlio 
environment. 

(a)  General  guidelines.  The  phrase, 
“major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment”,  as  used  in  this  part,  shall 
be  construed  with  a  view  to  the  overall, 
cumulative  impact  of  the  actions,  other 
Federal  projects  or  actions  in  the  area, 
and  any  further  contemplated  or  antici¬ 
pated  actions.  Although  any  such  actions 
may  be  localized  in  their  Impact,  a  state¬ 
ment  must  be  prepared  if  the  environ¬ 
ment  potentially  may  be  significantly 
affected.  Any  proposed  action  that  is 
likely  to  be  highly  controversial  on  en¬ 
vironmental  grounds  will  require  an  im¬ 
pact  statemoit.  Where  the  environ¬ 
mental  consequences  of  a  proposed 
action  are  imelear  but  potentially  sig¬ 
nificant,  a  statem^t  should  also  be 
prepared. 
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(b)  Specific  guidelines.  While  a  pi*ecise 
definition  of  ^vironmental  significance 
that  Is  ralld  in  all  contexts  is  not  possible, 
any  of  the  following  actions  should  ordi¬ 
narily  be  considered  as  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment: 

(1)  Any  matter  falling  under  section 
4(f)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1653(f))  and  (23 
U5.C.  138) ,  requiring  protection  of  pub¬ 
licly-owned  land  from  a  public  park,  rec¬ 
reation  area,  or  wildlife  and  waterfowl 
refuge  National,  State,  or  local  sig¬ 
nificance; 

(2)  Any  matter  falling  under  section 
106  of  the  National  Hostoric  Preserva- 
ti<Ml  Act  of  1966  (16  US.C.  470(f)),  re¬ 
quiring  consideration  of  the  effect  of 
&e  proposed  action  on  any  building  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Preservation  and  reasonable  op¬ 
portunity  for  the  Advisory  Council  on 
Historic  Preservaticm  to  comment  on 
such  action; 

(3)  Any  action  that  is  likely  to  affect 
the  preservation  and  enhancement  of 
sites  of  historical,  architectural,  or  ar- 
chae<^ogical  significance; 

(4)  Any  action  that  is  likely  to  be 
highly  cmitroversial  regarding  reloca¬ 
tion  housing; 

(5)  Any  action  that  (i)  divides  or  dis¬ 
rupts  ui  established  community,  disrupts 
orderly,  planned  develc^ment,  or  is  in¬ 
consistent  with  plans  or  goals  that  have 
been  adc^ted  by  the  community  in  which 
the  project  is  located;  or  (ii)  causes  in¬ 
creased  congestion; 

(6)  Any  action  that  (1)  involves  incon¬ 
sistency  wiUi  any  Federal,  State,  or  local 
law  or  administrative  determination  re¬ 
lating  to  the  environment;  (ii)  has  a  sig- 
nlficantiy  detrimental  impact  on  air  or 
water  quality  or  on  ambient  noise  levels 
for  adjoining  areas;  (iii)  involve  a  pos¬ 
sibility  of  contamination  of  a  public  wa¬ 
ter  supply  system;  or  (iv)  affects  ground 
water,  flooding,  erosion,  or  sedimenta¬ 
tion;  and 

(7)  Other  action  that  causes  signifi¬ 
cant  environmental  Impact  by  directly 
or  indirectly  affecting  human  beings 
through  adverse  impacts  on  the  environ¬ 
ment. 

(c)  Research  activities.  (1)  Agwacy  of¬ 
ficials  engaging  in  major  technology  re¬ 
search  and  development  programs  shall 
develop  procedures  for  periodic  evalua- 
ticm  to  determine  when  an  environmental 
statement  is  required  fm*  such  programs. 
Factors  to  be  considered  in  making  this 
det^minaticu  include: 

(1)  The  magnitude  of  Federal  invest¬ 
ment  in  the  program ; 

(ii)  The  likelihood  of  widespread  ap¬ 
plication  of  the  technology; 

(iii)  The  degree  of  environmental  im¬ 
pact  which  would  occur  if  the  technology 
were  widely  applied;  and 

(iv)  The  extent  to  which  continued 
Investment  in  the  new  technology  is 
likely  to  restrict  future  alternatives. 

(2)  Statements  must  be  written  late 
enough  in  the  development  process  to 
cmxtaln  meaningful  information,  but 
early  enough  so  that  this  information 
can  practically  serve  as  an  input  in  the 


decision-making  process.  Where  it  is  an¬ 
ticipated  that  a  statement  may  ulti¬ 
mately  be  required  but  that  its  prepcura- 
tion  is  still  pr^nature,  the  office  shall 
prepare  a  publicly  available  record  briefly 
setting  forth  the  reasons  for  its  deter¬ 
mination  that  a  statement  is  not  yet  nec¬ 
essary.  This  record  shall  be  updated  at 
least  quarterly,  or  as  may  be  necessary 
when  significant  new  information  be¬ 
comes  available  concerning  the  potential 
environmental  impact  of  the  program.  In 
any  case,  a  statement  must  be  prepared 
before  research  activities  have  reached  a 
state  of  investment  or  ccmimitment  to 
implementation  likely  to  determine  sub¬ 
sequent  development  or  restrict  later  al¬ 
ternatives.  Statements  on  technology  re¬ 
search  and  development  programs  shall 
include  an  analysis  not  only  of  alterna¬ 
tive  forms  of  the  same  technology  that 
might  reduce  any  adverse  environmental 
impacts  but  also  of  alternative  technolo¬ 
gies  that  would  serve  the  same  function 
as  the  technology  under  considnution. 
Hfforts  shall  be  made  to  involve  other 
Federal  agencies  and  interested  groups 
with  rdevant  expertise  in  the  prepara¬ 
tion  of  such  statements  because  the  im¬ 
pacts  and  alt^natives  to  be  considered 
are  likely  to  be  less  well  defined  than  in 
other  types  of  statements. 

Subpart  B — Procedures 

§  520.21  Preparati<Mi  of  environmental 
assessments,  negative  declarations, 
and  notices  of  intent. 

(a)  General  responsibilities.  (1)  Each 
Associate  Administrator  is  responsible 
for  determining  whether  the  projects 
and  activities  under  his  jurisdiction  re- 
qtiire  an  environmental  assessment,  and 
for  the  preparation  of  all  such  assess¬ 
ments. 

(2)  E8u:h  Regional  Administrator,  hi 
consultation  with  the  Cjovemor’s  Repre¬ 
sentative,  is  responsible  for  determining 
whether  proposed  State  activities  in  his 
Region,  as  stated  in  Annual  Work  Pro¬ 
grams,  require  an  environmental  assess¬ 
ment  These  determinations  will  be 
transmitted  for  review  to  the  Associate 
Administrator  for  Traffic  Safety  Pro¬ 
grams.  The  Associate  Administrator  for 
Traffic  Safety  Programs,  in  consultation 
with  the  Associate  Administrator  for 
Plann^  and  Progrsunming,  will  issue 
guidelines  to  Regional  Administrators  on 
the  specific  instructions  for  implemoit- 
ing  their  Annual  Work  Program  environ¬ 
mental  assessment  procedures  no  later 
than  March  1,  1974. 

(3)  The  Associate  Administrator  for 
Planning  and  Programming  may  request 
that  the  appropriate  Associate  Adminis¬ 
trator  or  Regional  Administrator  pre¬ 
pare  an  environmental  assessment  for 
any  proposed  or  continuing  agency  ac- 
ticm.  If  there  is  any  doubt  as  to  the  re¬ 
quirement  for  any  assessment,  the  As¬ 
sociate  Administrator  for  Planning  and 
E*i*ogramming  should  be  requested  to 
provide  a  decision. 

(4)  Within  the  scope  of  activities 
listed  in  S  520.4(b),  any  person(s)  out¬ 
side  the  agency  submitting  program  or 
project  proposals  shall  prepare  environ¬ 
mental  assessments  of  such  proposed 


actions  to  be  included  in  their  submis- 
sicms  to  the  agency. 

(b)  Coordination.  Coordination  with 
appropriate  local.  State  and  Federal 
agencies  should  be  accomplished  during 
the  early  stages  to  assist  in  Identifying 
natural  and  cultural  areas  of  signifi¬ 
cance  and  agency  concern.  Existing  pro¬ 
cedures.  including  those  established 
under  the  Office  of  Management  and 
Budget  (OMB)  Circular  A-95,  should  be 
used  to  the  greatest  extent  practicable 
to  accomplish  this  early  coordination. 

(c)  Assessment  report.  The  Miviron- 
mental  assessment  shall  culminate  in  a 
brief  writt^  report  that  describes  the 
prc^josed  action  and  its  proximate  en¬ 
vironment,  and  answers  the  following 
questions,  furnishing  descriptions  where 
the  answer  is  affirmative: 

( 1 )  Are  th^e  any  known  conflicts  with 
State,  regional,  or  local  environmental 
plans  or  programs? 

(2)  Does  the  acticm  entail  any  major 
commitments  of  scarce  resources? 

(3)  Based  on  the  available  informa¬ 
tion,  do  there  appear  to  be  any  signifi¬ 
cant  potential  environmental  effects  of 
the  action? 

(d)  Negative  declarations.  (1)  If  the 
Associate  Administrator  responsible  for 
determining  vdiether  a  proposed  action 
under  his  direction  or  supervision  judges 
that  its  environmental  impact  will  not 
significantly  affect  the  quality  of  the 
human  environment,  the  following  dec¬ 
laration  will  be  included  in  the  proposal: 

It  is  the  judgment  of  this  agency,  based  on 
available  lnfc»ination,  that  no  significant  en¬ 
vironmental  Impact  wiU  result  from  execu¬ 
tion  of  this  action. 

(2)  If  the  proposed  action  requires  as¬ 
sessment  by  the  Office  of  Contracts  and 
Procurement  ((XT)  (N48-30),  the  As¬ 
sociate  Administrator  responsible  for  the 
proposed  acticm  will  Include  his  negative 
declaration  in  a  transmittal  memoran¬ 
dum  to  OCP.  OCP  will  include  the  re¬ 
quired  statement  as  a  part  of  the  ma¬ 
terial  to  be  Issued. 

(3)  A  copy  of  the  negative  declaration 
shall  be  retained  by  the  Associate  Ad¬ 
ministrator  under  whose  jurisdiction  it 
was  prepared  and  shall  be  made  available 
for  public  inspection  upon  request. 

(e)  Notice  of  intent  to  prepare  draft 
environmental  impact  statement.  If  the 
Associate  Administrator  under  whose 
jurisdiction  an  environmental  assess¬ 
ment  is  prepared  determines  that  the 
proposed  action  could  have  a  potentially 
significant  effect  on  the  quality  of  the 
environment,  he  shall,  in  coordination 
with  the  Associate  Administrator  for 
Planning  and  Programming,  transmit  to 
appropriate  Federal,  State  and  local 
agencies  and  have  published  in  the  Fed¬ 
eral  Register  a  notice  of  intent  to  pre¬ 
pare  an  environmental  statement  as  soon 
as  is  practicable  after^the  determination 
to  prepare  such  a  statement. 

§  320.22  Preparation  of  draft  enviroii- 
inenlal  impact  statements  (UEIS). 

(a)  When  a  DEIS  is  to  be  prepared,  the 
respective  Asscxiiate  Administrator,  as 
appropriate,  shall  promptly  initiate  its 
preparation  and  develop  a  schedule  in 
consultation  with  the  Associate  Admin¬ 
istrator  for  Planning  and  Programming. 
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to  assure  completion  prior  to  the  first  sig¬ 
nificant  point  of  decision  in  the  program 
or  project  development  process. 

(b)  Attachment  2  of  DOT  Order 
5610. IB  (38  FR  30215)  prescribes  the 
foi-m  and  content  requirements  to  be 
followed  for  each  draft  and  final  envi¬ 
ronmental  impact  statement.  The  DEIS 
must  fulfill  and  satisfy,  to  the  fullest 
extent  possible  at  the  time  it  is  prepared, 
the  requirements  established  for  final 
statements. 

(c)  CEQ  guidelines  provide  that  when 
more  than  one  Federal  agency  (1)  di¬ 
rectly  sponsors  an  action,  or  is  directly 
involved  in  an  action  through  funding, 
licenses,  or  permits,  or  (2)  is  involved 
in  a  group  of  actions  directly  related  to 
each  other  because  of  their  functional 
interdependence  and  geographical  prox¬ 
imity,  consideration  should  be  given  to 
preparing  one  statement  for  all  the  Fed¬ 
eral  actions  involved.  Agencies  in  such 
cases  should  consider  the  designation  of 
a  single  “lead  agency”  to  assume  su¬ 
pervisory  responsibility  for  preparation 
of  a  joint  statement.  Where  a  lead  agency 
prepares  the  statement,  the  other  agen¬ 
cies  involved  should  provide*  assistance 
with  respect  to  their  areas  of  jurisdiction 
and  expertise.  The  statement  should  con¬ 
tain  an  evaluation  of  the  full  range  of 
Federal  actions  involved,  should  reflect 
the  viewrs  of  all  participating  agencies, 
and  should  be  prepared  before  major  or 
irreversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Some 
relevant  factors  in  determining  an  ap¬ 
propriate  lead  agency  are:  the  time  se¬ 
quence  in  which  the  agencies  become  in¬ 
volved,  the  magnitude  of  their  respective 
involvement,  and  their  relative  expertise 
with  respect  to  the  project’s  environ¬ 
mental  effects. 

(d)  Where  the  agency  relies  on  an  ap¬ 
plicant  for  a  grant,  loan,  permit,  or  other 
agency  approval  for  a  program  or  proj¬ 
ect,  and  toe  agency  relies  on  such  an  ap¬ 
plicant  to  submit  initial  environmental 
information,  the  c(«nizant  Associate  Ad¬ 
ministrator  will  be  responsible  for  (1) 
assisting  the  applicant  by  outlining  the 
information  required,  and  (2)  in  all  cases 
make  his  own  evaluation  of  the  environ¬ 
mental  issues  involved  and  take  responsi¬ 
bility  for  the  scope  and  content  of  draft 
and  final  environmental  statements. 

§  520.23  Mainlenanre  of  lists  of  actions. 

(a)  The  Associate  Administrator  for 
Planning  and  Programming  shall  be  re¬ 
sponsible  for  the  preparation  and  main¬ 
tenance  of  a  list  of  actions  for  which 
draft  or  final  environmental  impact 
statements  have  been  or  are  to  be  pre¬ 
pared.  This  list  shall  be  on  file  with  the 
Associate  Administrator  for  Planning 
and  Programming  and  shall  be  available 
for  public  inspection  upon  request.  A 
copy  of  the  initial  list  and  its  updatings 
at  the  end  of  each  calendar  quarter  shall 
be  transmitted  by  the  Associate  Adminis¬ 
trator  for  Planning  and  Programming  to 
the  CEQ. 

(b)  If  a  determination  is  made  that  an 
environmental  statement  is  not  neces¬ 
sary  for  a  proposed  action  (1)  which  has 
been  identified  as  normally  requiring 


preparation  of  a  statement,  (2)  which  is 
similar  to  actions  for  which  a  significant 
number  of  statements  have  been  pre¬ 
pared,  (3)  which  the  agency  has  previ¬ 
ously  annovmced  would  be  the  subject  of 
a  statement,  or  (4)  for  which  the  As¬ 
sociate  Administrator  responsible  for 
such  proposal  has  made  a  negative  de¬ 
termination  in  response  to  a  request  from 
the  CEQ,  a  record  briefly  setting  forth 
the  decision  and  the  reasons  for  that  de¬ 
termination  shall  be  prepared  by  the  re¬ 
sponsible  Associate  Administrator.  Such 
a  record  of  negative  determinations  and 
any  evaluations  made  pursuant  to 
§  520.21  which  conclude  that  preparation 
of  a  statement  is  not  yet  timely  shall  be 
prepared  by  toe  cognizant  Associate  Ad¬ 
ministrator,  submitted  to  toe  Associate 
Administrator  for  Planning  and  Pro¬ 
gramming,  and  made  available  in  toe 
same  manner  as  provided  in  paragraph 
(a)  of  this  section  for  lists  of  statements 
under  preparation. 

§  520.24  Internal  revien  of  draft  envi¬ 
ronmental  impact  btatement  (DEIS). 

(a)  Each  DEIS  shall  be  prepared  for 
transmittal  to  the  Assistant  Secretary 
for  Environment,  Safety  and  Consumer 
Affairs  (TES-1)  and  the  Council  on  En¬ 
vironmental  Quality  (CEQ).  Prior  to 
such  transmittal,  the  DEIS  shall  be  co¬ 
ordinated  wdth  the  Associate  Adminis¬ 
trator  for  Planning  and  Programming 
and  toe  Chief  Counsel  for  review. 

(b)  Upon  completion  of  this  review, 
the  Associate  Administrator  responsible 
for  the  DEIS  shall  prepare  a  report  for 
review  by  toe  Administrator  which 
shall — 

( 1 )  Set  forth  the  basis  on  which  it  was 
determined  that  a  potentially  significant 
environmental  effect  exists; 

(2)  Attach  the  DEIS; 

(3)  Identify  the  Federal,  State,  and 
local  agencies  from  which  comments  on 
the  DEIS  are  proposed  to  be  solicited; 
and 

(4)  Include  a  recommendation  on 
whether  a  public  hearing  on  the  proposed 
action  should  be  held. 

(c)  The  Administrator’s  approval  of 
the  DEIS  must  be  given  before  its 
issuance. 

§  520.25  External  review  of  draft  envi¬ 
ronmental  impact  statement  (DEIS). 

(a)  Requirements.  The  Associate  Ad¬ 
ministrator  responsible  for  the  DEIS 
shall — 

(1)  Transmit  10  copies  of  the  DEIS  to 
the  CEQ  and  3  copies  to  TES-1 ; 

(2)  Solicit  comments  from  all  Federal, 
State,  and  local  agencies  which  have 
■jurisdiction  by  law  or  special  expertise 
with  respect  to  the  possible  environ¬ 
mental  impact  involved,  and  from  the 
public;  and 

(3)  Inform  the  public  of  toe  avail¬ 
ability  of  the  DEIS  and  provide  copies  as 
appropriate. 

(b)  Procedures — (1)  Federal  and  Fed¬ 
eral-State  agency  review,  (i)  The  DEIS 
shall  be  circulated  for  review  to  the  Fed¬ 
eral  and  Federal-State  agencies  with  spe¬ 
cial  expertise  or  jurisdiction  by  law  with 
regard  to  the  potential  environmental 


Impact  involved,  allowing  not  less  than 
45  days  for  comment.  These  agencies  and 
their  relevant  areas  of  expertise  are  iden¬ 
tified  in  Appendices  n  and  m  of  the 
CEQ  Guidelines  (40  CPR  Part  1500) . 

(ii)  For  actions  within  the  jurisdiction 
of  the  Environmental  Protection  Agency 
(air  or  w'ater  quality,  solid  wastes,  pesti¬ 
cides,  radiation  standards,  noise),  the 
DEIS  shall  be  referred  to  EPA,  allowing 
not  less  than  45  days  for  review  and 
comment. 

(iii)  For  actions  which  would  affect 
any  property  that  is  included  in  the  Na¬ 
tional  Register  of  Historic  Preservation, 
the  DEIS  should  be  referred  to  the  Ad¬ 
visory  Council  on  Historic  Preservation 
through  the  regional  ofiBce  of  the  Na¬ 
tional  Park  Service  and  the  State  Liaison 
Officer  for  Historic  Preservation,  allow¬ 
ing  not  less  than  45  days  for  review  and 
comment. 

(2)  State  or  local  review.  Where  a  re¬ 
view  of  toe  proposed  action  by  State  and 
local  agencies  a«ithorized  to  develop  and 
enforce  envlnHunental  standards  is  rele¬ 
vant,  comments  may  be  solicited  directly 
from  such  agencies  with  knowm  responsi¬ 
bilities  in  environmental  matters,  allow¬ 
ing  not  less  than  45  days  for  comment. 
Copies  of  toe  DEIS  should  in  all  cases  be 
mailed  together  with  the  proposal  in  ac¬ 
cordance  with  OMB  Circular  A-95  pro- 
cedm’es  through  the  appropriate  clear¬ 
inghouses,  unless  the  Governor  of  the  ap¬ 
propriate  State  has  designated  some 
other  point  for  obtaining  this  review.  In¬ 
structions  for  obtaining  the  views  of  such 
agencies  are  contained  in  the  joint  OMB- 
CEQ  memorandum  attached  to  the  C7EQ 
Guidelines  (40  CPR  Part  1500)  as  Ap¬ 
pendix  rv.  A  DEIS  on  legislative  pro¬ 
posals  is  not  generally  subject  to  State 
and  local  review.  Similarly,  budget  pro¬ 
posals  may  be  excluded  from  such  re¬ 
view. 

(3)  Public  review,  (i)  Pubhc  avail¬ 
ability  of  the  DEIS  for  comment  and  re¬ 
view  shall  be  announced  by  notice  in  toe 
Federal  Register  and  by  local  news  media 
advising  where  the  DEIS  is  available  and 
how  copies  may  be  obtained.  When  ap¬ 
propriate  the  agency  shall  maintain  a 
list  of  groups,  including  relevant  con¬ 
servation  commissions,  known  to  be  in¬ 
terested  in  toe  agency’s  activities,  and 
directly  notify  such  groups  of  the  avail¬ 
ability  of  toe  DEIS  or  send  them  a  copy 
as  soon  as  it  has  been  prepared.  A  com¬ 
ment  period  of  45  days  from  the  date  of 
publication  of  toe  notice  of  toe  avail¬ 
ability  in  the  Federal  Register  will  be  ap¬ 
plicable,  unless  a  longer  period  Is  speci¬ 
fied  in  toe  notice  covering  toe  proposed 
action,  or  an  extension  upon  request  is 
granted. 

(ii)  A  DEIS  should  be  available  to  toe 
public  at  least  30  days  prior  to  the  time 
of  a  public  hearing  on  toe  pets. 

(iii)  Copies  of  the  DEIS  will  be  made 
available  at  appropriate  NHTSA  ofiBices, 
at  appropriate  State,  regional  and  metro¬ 
politan  clearinghouses  as  listed  in  toe 
Federal  Register  notice,  and  furnished 
to  public  and  private  organizations  and 
Individuals  with  special  expertise  with 
respect  to  the  potential  environmental 
Impact  involved,  and  to  those  with  an 
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interest  in  the  action  who  request  an 
opportunity  to  comment.  Copies  to  be 
made  available  to  the  public  shall  be  pro¬ 
vided  without  charge  to  the  extent  prac¬ 
ticable,  or  at  a  fee  which  is  not  more  than 
the  actual  cost  of  reproducing  copies  re¬ 
quired  to  be  sent  to  other  Federal  agen¬ 
cies,  including  the  CEQ. 

(iv)  A  copy  of  the  DEIS  should  in  all 
cases  be  sent  to  any  applicant  whose 
project  is  the  subject  of  the  statement. 

(V)  Comments  received  under  Federal, 
State,  or  local  review  shall  accompany 
the  DEIS  through  the  normal  internal 
project  or  review  process. 

(vi)  A  DEIS  may  be  changed  to  a 
negative  declaration  if  the  review  process 
and  public  hearing,  if  held,  indicate  that 
the  proposal  will  not  have  a  significant 
effect  upon  the  environment.  All  agen¬ 
cies  and  individuals  that  received  copies 
and/or  commented  on  the  DEIS  must  be 
informed  that  a  negative  declaration  was 
substituted  for  the  DEIS  and  given  a 
brief  explanation  of  the  reason  for  such 
substitution. 

§  S20.26  Public  hearin^B. 

(a)  A  public  hearing  on  a  proposed 
action  covered  by  a  DEIS  shall  be  held 
upon  the  determination  by  the  Associate 
Administrator  responsible  for  such  an  ac¬ 
tion,  in  consultaticm  with  the  Associate 
Administrator  for  Planning  and  Pro¬ 
gramming,  that  a  public  hearing  would 
be  appropriate  and  in  the  public  inter¬ 
est.  In  deciding  whether  a  public  hearing 
is  appropriate,  the  Associate  Administra¬ 
tor  should  consider — 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  the  commitment  of  the  resources 
involved; 

(2)  The  degree  of  interest  In  the  pro¬ 
posal,  as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  local 
authorities  that  a  hearing  be  held; 

(3)  The  likelihood  that  information 
will  be  presented  at  the  hearing  which 
will  be  of  assistance  to  the  agency  in 

'  fulfilling  its  responsibilities  under  the 
NEPA;  and 

(4)  The  extent  to  which  public  In¬ 
volvement  already  has  been  achieved 
through  other  means,  such  as  earlier 
public  hearings,  meetings  with  citizen 
representatives,  and/or  written  com¬ 
ments  on  the  proposed  action. 

(b)  If  it  is  determined  that  a  public 
hearing  is  to  be  held  in  accordance  with 
paragraph  (a)  of  this  section.  The  Asso¬ 
ciate  Administrator  responsible  for  the 
proposed  action  will  cause  a  notice  to  be 
issued  in  the  Federal  Register  at  least 
15  days  prior  to  the  time  of  such  hear¬ 
ing — 

(1)  Identifying  the  subject  matter  of 
the  hearing; 

(2)  Announcing  the  date,  time,  and 
place  of  the  hearing  and  the  procedures 
to  be  followed;  and 

(3)  Announcing  the  availability  of  the 
DEIS  and  any  other  information,  as  ap- 
proiniate.  for  public  Inspection  at  one 
ot  more  locattmis  in  the  area  in  which 
the  proposed  actlazi  win  be  located. 


§  520,27  Legislative  actions. 

(a)  A  DEIS  on  legislative  proposals 
will  be  cleared  with  the  Office  of  the  As¬ 
sistant  Secretary  for  Environment, 
Safety  and  Consumer  Affairs,  filed  with 
CEQ,  and  submitted  to  the  Office  of 
Management  and  Budget  through  the 
normal  DOT  and  NHTSA  legislative 
process. 

(b)  Negative  declarations  on  legisla¬ 
tive  proposals  will  not  be  submitted  for 
clearance,  but  will  accompany  the  pro¬ 
posal  through  its  normal  process. 

(c)  A  DEIS  and  any  comments  that 
have  been  received  should  be  available 
to  the  Congress  and  to  the  public  for 
consideration  in  connection  with  the 
propHJsed  legislation  or  rep>ort  on  pro- 
p>osed  legislation.  In  cases  where  the 
scheduling  of  Congressional  hearings  on 
recommendations  or  repwrts  on  propKtsals 
for  legislation  which  the  Dep>artment  has 
forwarded  to  the  Congress  does  not  allow 
adequate  time  for  the  completion  of  a 
FEIS,  a  DEIS  may  be  furnished  to  the 
Congress  and  made  available  to  the  pub¬ 
lic  pending  transmittal  of  the  comments 
as  received  and  the  final  text. 

§  520.28  Preparation  of  final  environ¬ 
mental  impart  statement  (FEUS). 

(a)  As  soon  as  practicable  after  the 
expiration  of  the  comment  period  and 
hearing  process,  if  any,  the  Associate 
Administrator  responsible  for  the  action 
shall  prepare  a  final  environmental  im¬ 
pact  statement  (FITS),  taking  into  ac- 
coimt  all  comments  received  and  issues 
raised  during  such  p)eriod  and  process. 

(b)  The  last  section  of  the  FEES  should 

summarize  the  comments  received  and 
the  issues  raised  with  resp>ect  to  the 
DEIS,  and  should  describe  their  disposi¬ 
tion.  _ 

(c)  The  FEIS  shall  then  be  submitted 
to  the  Chief  Counsel  by  the  Associate 
Administrator  resp>onsible  for  the  action, 
for  determination  of  legal  sufficiency. 

§  520.29  Internal  review  of  final  en¬ 
vironmental  impact  statement 
(FEIS). 

(a)  Upton  completion  of  the  review  for 
legal  sufficiency  of  the  FKIS,  the  Chief 
Counsel  shall  transmit  the  FEIS  to  the 
Administrator  for  approval. 

(b)  Upton  approval  by  the  Adminlstra-  • 
tor,  the  Associate  Administrator  for 
Planning  and  Programming  shall  sub¬ 
mit  3  copies  to  TES-1  for  conciurence, 
together  with  all  comments  received  on 
the  draft.  Unless  other  notification  is 
provided  within  2  weeks,  the  statement 
will  be  considered  concurred  in  by  TES. 

§  520.30  Availability  of  final  environ¬ 
mental  impact  statement  (FEIS). 

(a)  The  Associate  Administrator  for 
Planning  and  Programming  will  send  10 
copies  of  the  approved  PETS  to  the  CTIQ, 
and  individual  copies  to  the  ET*A  and  all 
E^eral,  State,  and  local  agencies  and 
members  of  the  public  who  submitted 
comments  on  the  DEIS. 

(b)  The  Associate  Administrator  re¬ 
sponsible  for  the  action  shall — 

(1)  Provide  notice  of  the  availability 


of  copies  of  the  FEIS  in  the  Federal 
Register;  and 

(2)  Make  a  o^y  of  the  FEIS  and  of 
any  substantive  comments  received  on 
the  DEIS  available  up>on  request. 

§  520.31  Amendments  or  supplements. 

A  DEIS  or  FEIS  may  be  amended  at 
any  time.  Supplements  or  amendments 
should  be  considered  when  substantial 
changes  are  made  in  the  proposed  action 
that  will  introduce  a  new  or  changed  en¬ 
vironmental  effect  of  significance  to  the 
quality  of  the  environment,  or  significant 
new  information  becomes  available  con¬ 
cerning  its  environmental  aspects.  In 
such  cases,  the  supplement  or  amend¬ 
ment  shall  be  processed  in  consultation 
with  TES-1  in  the  same  manner  as  a  new 
environmental  statement. 

§  520.32  Emergency  action  procedures. 

The  CE;Q  Guidelines  allow  modifica¬ 
tion  of  requirements  in  case  of  a  national 
emergency,  a  disaster  or  similar  great 
urgency.  The  processing  times  may  be 
reduced,  or  if  the  emergency  situation 
warrants,  preparation  and  processing  of 
a  DEIS,  PEIS,  or  negative  declaration 
may  be  abbreviated.  Such  procedural 
changes,  however,  should  be  requested 
only  for  those  projects  where  the  need 
for  immediate  action  requires  processing 
in  other  than  the  normal  manner. 

§  520.33  Timing  of  proposed  NHTSA 
actions. 

To  the  maximum  extent  practicable, 
no  administrative  action  (i.e.,  any  pro- 
p>osed  action  to  be  taken  by  the  agency 
other  than  agency  proposals  for  legisla¬ 
tion  to  Congress,  budget  proposals,  or 
agency  reports  on  legislation)  subject  to 
this  part  and  covered  by  an  environmen¬ 
tal  impact  statement  shall  be  taken 
sooner  than  90  days  after  a  DEIS  has 
been  circulated  for  comment,  furnished 
to  the  CEQ,  and  made  public.  Neither 
shall  such  administrative  action  be  taken 
sooner  them  30  days  after  the  PETS  (to¬ 
gether  with  comments)  1ms  been  made 
available  to  the  CEQ,  commenting  agen¬ 
cies  and  the  public.  If  the  FEIS  has  been 
circulated  for  comment,  fximlshed  to  the 
CEQ  and  made  public,  the  30-day  period 
and  90-day  period  may  nm  concurrently 
to  the  extent  that  they  overlap.  The  time 
periods  are  measured  from  the  date  of 
publication  in  the  Federal  Register  of 
the  weekly  filings  with  the  CEQ. 

(FB  Doc.73-26979  PUed  12-20-73:8:46  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  538  ] 

[General  Order  19;  Docket  No.  73-53] 

INCREASES  IN  CONTRACT  RATES 

Enlargement  of  Time  To  Tile  Reply  to 
Comments 

In  the  matter  of  rules  governing  the 
filing  of  increases  in  contract  rates  on 
less  than  statutory  notice  in  the  event  of 
tariff  currency  depreciation. 

Upon  request  of  Hearing  Counsel  and 
good  cause  appearing,  time  within  which 
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reply  to  c<»nments  may  be  filed  In  this 
proceeding  Is  enlarged  to  and  Including 
January  14,  1974.  Answers  to  Hearing 
Counsel  may  be  filed  on  or  before  Janu¬ 
ary  29,  1974. 

By  the  Commission. 

[seal]  Francis  C.  Httrney, 

Secretary. 

IFR  DOC.73-26965  FUed  12-20-73;8:45  am] 

VETERANS  ADMINISTRATION 

[38CFR  Parti] 

DISCLOSURE  OF  LOAN  GUARANTY 
INFORMATION 

Notice  of  Proposed  Rulemaking 

The  Veterans  Administration  Is  con¬ 
sidering  amending  §  1.512,  Title  38  of  the 
Code  of  Federal  Regulations  to  author¬ 
ize  the  release  of  appraisal  reports  and 
certificates  of  reasonable  value  to  any 
party  requesting  such  information. 

The  proposed  amendment  Is  issued 
pursuant  to  the  authority  of  section  210 
(c) ,  title  38,  United  States  Code  and  sec¬ 
tion  552(a)(3),  title  5  of  the  United 
States  Code. 

Interested  perasons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(27H),  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW.,  Wash¬ 
ington,  DC  20420.  All  relevant  material 
received  before  January  21,  1974  will  be 
considered.  All  written  comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Mon¬ 
day  through  Friday  (except  holidays) 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  person  visit¬ 
ing  central  oflSce  for  the  purpose  of  in¬ 
specting  any  such  comments  will  be  re¬ 
ceived  by  the  Central  Office  Veterans 
Assistance  Unit  in  room  132.  Such  visi¬ 
tors  to  any  VA  field  station  will  be  in¬ 
formed  that  the  records  are  available  for 
inspection  only  in  Central  Office  and  fur¬ 
nished  the  address  and  the  above  room 
number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  upon  final  approval  by  the  Ad¬ 
ministrator. 

Section  1.512  would  read  as  follows: 

§  1.512  Disclosure  of  loan  guaranty  in¬ 
formation. 

In  general,  the  facts  in  loan  guaranty 
files  will  be  made  available  to  any  party 
privy  to  a  loan  guaranteed,  insured  or 
made  by  the  Veterans  Administration  if 
deemed  proper  by  a  Loan  Guaranty  Offi¬ 
cer  or  Chief  Attorney.  Appraisal  reports, 
however,  and  certificates  of  reasonable 


value  Shan  be  made  available,  upon  re¬ 
quest,  to  any  party  whether  or  not  there 
is  privity  to  the  transactions.  Informa¬ 
tion  in  the  claims  folder,  insurance  or 
other  file,  wiU  be  released  to  lenders  or 
prospective  lenders  only  in  accord  with 
§§  1.501  through  1.526:  Provided,  That 
the  fact  of  adjudication  of  incompetency 
by  court  or  rating  board  may  be  made 
known  in  appropriate  circumstances  to 
a  lender  or  prospective  lender. 

Approved:  December  13,  1973. 

By  the  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc.73-26930  Piled  12-20-73:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[  12  CFR  Part  7  ] 

NATIONAL  BANKS  AS  TRAVEL  AGENTS 

Interpretation  of  Term  “Full-Scale  Travel 
Agency” 

Notice  is  hereby  given  that  the  Comp¬ 
troller  of  the  Currency  pursuant  to  the 
authority  contained  in  R.  S.  324,  et  seq.. 
as  amended;  12  U.S.C.  1,  et  seq.,  as 
amended,  and  in  particular,  in  paragraph 
Seventh  of  R.  S.  5136;  12  U.S.C.  24,  is 
considering  the  adoption  of  a  revision  of 
§  7.7475  of  Part  7,  an  interpretive  ruling 
entitled  “national  banks  acting  as  travel 
agents.” 

The  Comptroller  of  the  Currency  has 
been  requested  by  the  American  Society 
of  Travel  Agents,  Inc.,  and  also  by  several 
national  banks  to  publish  a  revision  of 
Interpretive  Ruling  I.R.  7.7475  dealli^ 
with  the  subject  of  the  sale  of  travel 
services  by  national  banks.  On  Decem¬ 
ber  13,  1972,  the  First  Circuit  U.S.  Court 
of  Appeals  in  the  case  of  Arnold  Tours. 
Inc.  V.  Camp,  held  that  IJt.  7.7475  was 
“invalid  to  the  extent  that  it  is  con¬ 
strued  by  the  Comptroller  as  authorizing 
a  national  bank  to  operate  a  full-scale 
travel  agency.”  On  March  13,  1973,  the 
Comptroller  announced  that  no  appeal 
would  be  sought  of  the  court’s  ruling 
because  in  his  view  its  impact  on  na¬ 
tional  banks  would  in  all  likelihood  be 
“inconsequential,”  but  that  an  "appro¬ 
priate  revision”  of  I.R.  7.7475  woiild  be 
published  in  the  near  future.  This  publi¬ 
cation  has  been  delayed  because  of  an 
unforeseen  difficulty  in  defining  the  term 
“full-scale  travel  agency.”  ’The  court  de¬ 
cision  contains  no  definition  of  the  term 
olher  than  to  indicate  that  the  traxel 
services  being  marketed  by  the  defendant 
South  Shore  National  Btmk  did  consti¬ 
tute  a  "full-scale  travdl  ag^uty."  Addi¬ 
tionally,  there  is  some  indication  that  the 


court  defined  “full-scale  travel  agency” 
in  terms  of  a  separate  clientele  looking 
to, the  bank  not  as  a  source  of  general 
financial  advice  and  support,  but  as  a 
travel  management  center.  In  view  of  the 
controversy  engendered  by  this  matter, 
the  Comptroller  believes  that  rather  than 
make  a  unilateral  determination,  he 
should  solicit  the  views  of  both  sides  as 
to  the  proper  definition  of  the  term  “full- 
scale  travel  agency.” 

Accordingly,  the  views  of  all  interested 
parties  are  hereby  solicited  as  to  the 
meaning  to  be  ascribed  by  this  office  to 
the  term  “full-scale  travel  agency,”  in  a 
revision  of  I.R.  7.7475.  Commentatore 
should  consider  and  comment  on: 

(a)  Specific  travel  services. 

( 1 )  Furnishing  travel  information  free 
of  charge; 

(2)  Obtaining  railroad,  steamship  or 
airline  tickets  for  customers,  without 
charge  to  the  customers; 

(3)  Acting  as  collection  agent  for  a 
steamship,  railroad  or  airline  company 
with  the  sole  duty  of  delivering  tickets  to 
customers  and  placing  the  amount  col¬ 
lected  to  the  credit  of  the  company,  with 
or  without  deducting  a  commission; 

(4)  Holding  membership  in  carrier 
conferences; 

(5)  Sponsoring  a  travel  club  with  or 
without  the  cooperation  of  an  independ¬ 
ent  travel  vendor;  and 

(6)  Other  travel  services. 

(b)  What  aggregation  of  such  services 

(1)  Would  amount  to  full-scale  travel 
services? 

(2)  Would  not  amount  to  full-scale 
travel  services? 

(c)  Is  membership  in  a  trade  associa¬ 
tion  of  travel  agents  and  the  receipt  of 
compensation  from  carriers  and  hotels  a 
significant  characteristic  of  a  full-scale 
travel  agency? 

(d)  What  limitation  of  clientele  would 
not  amount  to  full-scale  travel  services? 

(1)  How  may  prospective  customers 
be  solicited? 

(2)  Would  limitations  on  clientele  be 
consistent  with  the  antitrust  laws? 

Interested  persons  should  submit  rele¬ 
vant  data,  views  or  arguments  in  wait¬ 
ing  to  Robert  Bloom,  Chief  Counsel. 
Office  of  the  Comptroller  of  the  Currency, 
Washington,  D.C.  20220,  to  be  received 
not  later  than  January  31,  1974.  Such 
material  will  be  made  available  for  in¬ 
spection  and  copying  upon  request  except 
as  provided  in  S  4.16(a)  (2)  of  the  Comp¬ 
troller’s  rules  regarding  availability  of 
information. 

Dated:  December  14,  1973. 

[SEAL]  James  E.  Smith, 

Comptrotter  of  the  Currency. 

(PR  DOC.7S-26928  FUed  12-30-78:8:48  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  130, 146  ] 

NEW  DRUGS  AND  ANTIBIOTICS 

Proposed  Requirements  for  Notice  of 
Opportunity  for  Hearing  and  Appearance 

On  June  18,  1973,  the  Supreme  Court 
handed  down  decisions  in  four  landmark 
cases  interpreting  the  authority  of  the 
Commissioner  of  Pood  and  Drugs  to  im¬ 
plement  the  new  drug  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Drug  Amendments  of 
1962  {Weinberger  v.  Hynson,  Westcott 
&  Dunning,  Inc.,  CIBA  Corp.  v,  Wein¬ 
berger,  USV  Pharmaceutical  Corp.  v. 
Weinberger,  and  Weinberger  v.  Bentex 
Pharmaceuticals,  Inc.).  The  opiniwis  in 
these  cases  establish  the  following  legal 
principles. 

1.  The  Commissioner  has  lawfully  es¬ 
tablished  in  §  130.12(a)  (5)  (ii)  (21  CTR 
130.12(a)  (5)  (ii) )  the  requirements  of  an 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  upon  the  basis  of  which  it 
can  be  determined  whether  there  is  sub¬ 
stantial  evidence  that  a  drug  is  effective. 

2.  Upon  publication  of  a  notice  of  op¬ 
portunity  for  hearing  as  to  whether  ap¬ 
proval  of  a  new  drug  application  should 
be  revoked,  the  Commissioner  may  law- 
fuUy  place  upon  the  applicant  (or  other 
interested  person)  the  burden  of  coming 
forward  with  sufficient  evidence  to  justify 
a  hearing.  If  the  person  requesting  a 
hearing  fails  to  carry  this  bimlen,  the 
hearing  may  properly  be  denied. 

3.  A  hearing  may  lawfully  be  denied 
when  it  appears  conclusively  fnxn  the 
data  and  information  submitted  in  sup¬ 
port  of  the  request  for  the  hearing  that 
the  person  requesting  the  hearing  has  not 
submitted  any  evidence  which,  cm  Its 
face,  meets  the  statutory  standard  of 
adequate  and  well-controlled  clinical  in¬ 
vestigations  showing  effectiveness,  as 
particularized  by  §  130.12(a)  (5)  (ii),  and 
thiis  that  he  could  not  succeed  in  the 
event  of  a  hearing. 

4.  The  Cwnmissioner  has  Jurlsdlcrtion 
to  decide  with  administrative  finality, 
subject  to  judicial  review,  the  “new  drug” 
and  “grandfather”  status  of  drugs.  Those 
issues  are  properly  resolved  in  the  Com¬ 
missioner’s  determination  withdrawing 
approval  of  a  new  drug  application,  and 
may  not  later  be  relltigated. 

5.  The  same  quantity  and  quality  of 
scientific  and  medical  evidence  is  neces¬ 
sary  to  show  that  a  drug  is  generally 
recognized  as  safe  emd/or  effecxtive  as  Is 
nec^essary  to  prove  that  a  drug  is  in  fact 
safe  and  effective,  and  in  addition  the 
drug  must  be  marketed  to  a  material  ex¬ 
tent  or  for  a  material  time  before  It  may 


be  determined  to  be  no  longer  a  new  drug 
pursuant  to  sectlcm  201  (p)  of  the  ack 

6.  ’The  effectiveness  requirements  im¬ 
posed  upcm  new  drugs  pursuant  to  the 
Drug  Amen^ents  of  1962  are  applicaUe 
to  all  drugs  for  which  a  new  drug  appli¬ 
cation  became  effective  prior  to  Octo¬ 
ber  10, 1962,  including  all  related,  similar, 
or  identical  drug  products.  TTius,  every 
drug  product  is  subject  to  a  pertinent 
notice  of  op^rtunity  for  hearing  on 
withdrawal  of  approval  of  a  new  drug 
applicaticm  for  a  related,  similar,  or 
identical  drug,  regardless  whether  it  was 
ever  the  subject  of  a  specific  new  drug 
application  itself. 

The  Commissioner  has  concluded  that 
§  130.14  and  related,  pro  visions  of  the  new 
drug  regulations,  and  the  corresponding 
requirements  for  antibiotic  regulations  in 
§  146.1(d)  (21  CFR  146.1(d)),  should  be 
revised  in  order  clearly  to  set  forth  these 
principles  established  by  the  Supreme 
Court  decisions.  Additional  propossds  will 
also  be  issued  at  a  later  date  to  establish 
procedures  by  which  prescription  drugs 
may  be  determined  to  be  generally 
recognized  as  safe  and  effective  and  to  be 
not  misbranded,  and  to  revise  and  sup¬ 
plement  the  procedural  provisions  of  the 
new  drug  and  antibiotic  regulations. 

The  factual  analysis  submitted  imder 
§§  130.14  and  146.1(d)  to  support  a  hear¬ 
ing  request  is  of  key  importance  to  both 
the  p>erson  requesting  the  hearing  and 
the  Food  and  Drug  Administration.  A 
factual  analysis  which  has  been  well 
made  will  readily  reveal  whether  or  not 
there  is  an  issue  of  fact  which  justifies  a 
hearing,  or  even  facts  which  show  the 
drug  to  be  effective.  It  has  been  the  ex¬ 
perience  of  the  Food  and  Drug  Ad¬ 
ministration  that  the  required  factual 
analysis  of  all  of  the  information  sub¬ 
mitted  is  often  entirely  absent,  confus¬ 
ing,  or  grossly  inadequate.  In  such  cases, 
review  of  the  data  to  elicit  the  facts 
needed  as  a  basis  for  judgment  is  un¬ 
necessarily  complex  and  time  consuming, 
and  results  in  substantial  delays.  It  is 
therefore  not  only  the  responsibility  of 
the  p>erson  requesting  the  hearing,  but  in 
his  own  best  interests,  to  set  forth  clearly 
in  his  analysis  just  how  each  study  or 
other  information  relied  up>on  does  or 
does  not  accord  with  each  of  the  elements 
of  an  adequate  and  well-controlled  clini¬ 
cal  investigratlon  and,  where  applicable, 
the  requirements  established  for  combi¬ 
nation  drugs  in  §  3.86  (21  CFR  3.86).  If 
a  given  study  does  not  measme  up  to  a 
I>articular  essential  element,  such  facte 
should  be  explained,  giving  reasons  for 
waiving  It  in  support  of  the  drug. 
Similarly,  where  safety  is  at  issue  a  well- 
orgranized  analysis  Is  also  lmp>ortant.  Ac¬ 
cordingly,  it  is  proposed  that  S§  130.14 
and  146.1  be  amended  to  define  the  “w^- 
organlzed  and  full  factual  analysis” 
which  is  required  to  accompany  data 
submitted  in  suppx>rt  of  a  request  fox 
hearing. 


The  Ccxnmissicmer  recognizes  that  30 
days  may  be  insufBcient  to  sulmiit  such 
an  analysis.  Accordingly,  it  is  proposed 
that  a  request  for  hearing  be  filed  within 
30  days,  and  the  data  and  analysis  within 
60  days,  of  the  Federal  Register  notice 
of  Importunity  for  a  hearing. 

The  present  requirements  for  taking 
action  on  an  NDA  filed  over  protest  with¬ 
in  30  days  often  cannot  be  met.  The  (Com¬ 
missioner  is  therefore  propK)sing  that 
§  130.5(d)  (21  CFR  130.5(d) )  be  amended 
to  state  that,  when  an  NDA  is  filed  over 
protest,  the  Commissioner  will  rule  on 
the  matter  within  60  days  of  the  request 
to  file  unless  a  longer  time  is  agreed  upon 
by  the  parties. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  505,  507,  701(a) ,  52  Stat.  1052- 
1053  as  amended,  1055,  59  Stat.  463,  as 
amended;  21  U.S.C.  355,  357,  371(a)) 
and  imder  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  of 
Food  and  Drugs  propxjses  to  amend  Part 
130  and  Part  146  of  Title  21  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  By  revising  §  130.5(d)  to  read  as 
follows: 

§  130.5  Reasons  for  refusing  to  file  ap¬ 
plications. 

*  •  •  •  • 

(d)  If  an  applicant  disputes  the  find¬ 
ing  that  his  application  is  incomplete  or 
Inadequate,  he  may  make  written  re¬ 
quest  to  file  the  application  over  protest. 
In  such  case,  the  application  shall  be  re¬ 
evaluated,  and  within  60  days  of  the  date 
of  receipt  of  such  written  request,  or  such 
additional  period  as  may  be  agreed  upon 
by  the  parties,  the  application  shall  be 
approved,  or  the  applicant  shall  be  given 
written  notice  of  an  importunity  for  a 
hearing  on  the  question  whether  the  ap¬ 
plication  is  approvable. 

2.  By  revising  §  130.14  to  read  as 
follows: 

§  130.14  Notice  of  opportunity  for  hear¬ 
ing;  notice  of  appearance. 

(a)  The  notice  to  the  applicant,  and 
to  all  other  persons  who  manufacture  or 
distribute  identical,  related,  or  similar 
drug  products  as  defined  in  S  130.40,  of 
an  opportunity  for  a  hearing  on  a  pro¬ 
posal  by  the  Commissioner  to  refuse  to 
approve  an  application  or  to  withdraw 
the  approval  of  an  application  will  state 
the  reasons  for  his  action  and  the 
grounds  upon  which  he  proposes  to  issue 
Ids  order.  The  notice  will  be  published 
in  the  Federal  Register  and  will  state 
that  the  applicant,  and  other  persons 
subject  to  the  notice  pursuant  to 
S  130.40,  has  30  days  after  the  date  of 
publication  of  the  notice  within  which 
he  is  required  to  file  a  written  notice  of 
appearance  if  he  elects  to  avail  himself 
of  the  opportunity  for  a  hearing.  The 
failure  to  file  such  a  written  notice  of 
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appearance  within  that  30  days  consti¬ 
tutes  an  election  by  the  applicant,  and 
other  persons  subject  to  the  notice  pur¬ 
suant  to  S  130.40,  not  to  avail  himself  of 
the  opportimity  for  a  hearing.  Any  per¬ 
son  may  request  an  opinion  of  the  appli¬ 
cability  of  such  c  notice  to  a  specific 
product  by  writing  to  the  Pood  and  Drug 
Administration.  Bureau  of  Drugs,  OflSce 
of  Compliance,  HFD-300,  5600  Fishers 
Lane.  Rockville,  MD  20852. 

(b)  The  notice  of  opportunity  for 
hearing  shall  be  provided  to  applicants 
and  to  other  persons  subject  to  the  no¬ 
tice  piursuant  to  S  130.40:  (1)  To  any 
person  who  has  submitted  a  new  drug 
application,  by  delivering  the  notice  in 
person  or  by  sending  it  by  registered  or 
certified  mail  to  the  last  address  shown 
in  the  new  drug  ai^lication,  and  (2)  to 
any  person  who  has  not  submitted  a 
new  drug  application  but  who  is  subject 
to  the  notice  pursuant  to  §  130.40,  by 
publication  of  the  notice  in  the  Federai. 
Register. 

(c)  If  the  applicant,  or  any  other  per¬ 
son  subject  to  the  notice  pursuant  to 
§  130.40,  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file  (1) 
within  30  days  after  the  date  of  the  pub¬ 
lication  of  the  notice,  written  notice  of 
appearance  requesting  a  hearing,  giving 
reasons  why  the  application  should  not 
be  refused  or  should  not  be  withdrawn, 
and  (2)  within  60  days  after  the  date  of 
publication  of  the  notice,  unless  the 
Commissioner  specifies  a  different  period 
of  time  in  the  notice  of  <^portunity  for 
hearing,  the  clinical  and  other  investi¬ 
gational  data  pertinent  to  the  issue, 
whether  or  not  favorable  to  his  position, 
together  with  a  well-organized  and  full- 
factual  analysis  of  such  data  as  siiecified 
in  paragraph  (d)  of  this  section.  All  data 
and  information  shall  be  included  in  full 
and  may  not  be  Incorporated  by  ref¬ 
erence.  A  copy  of  any  article  cited  shall 
be  included.  If  any  part  of  the  submission 
is  in  a  foreign  language,  an  accurate  and 
complete  English  translation  shall  be  ap¬ 
pended  to  such  part.  Translations  of  lit¬ 
erature  printed  in  a  foreign  language 
shall  be  accompanied  by  the  original  pub¬ 
lication.  All  submissions  required  by 
paragraphs  (c),  (d).  or  (e)  shall  be  in 
quintuplicate  and  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852.  No  date  or  analysis  submit¬ 
ted  after  such  60  days  will  be  considered 
in  determining  whether  a  hearing  is  war¬ 
ranted  unless  they  are  derived  from  well- 
controlled  studies  which  were  not  in  ex¬ 
istence  during  that  60  days. 

(d)  A  factual  analysis  shall  be  sub¬ 
mitted  which  shall  Include  all  relevant 
clinical  or  other  investigational  data  on 
which  the  person  relies  and  all  relevant 
clinical  and  other  investigational  data 
which  is  imfavorable  to  the  person’s 
position,  regardless  of  the  source  of  the 
information,  e.g.,  whether  new  studies, 
published  literature,  etc.  If  effectiveness 
is  at  issue,  such  analysis  shall  specify  how 
each  study  does  or  does  not  accord,  on  a 
point-by-point  basis,  with  each  criterion 
required  for  an  adequate  and  well-con¬ 
trolled  clinical  investigation  established 


in  §  130.12(a)  (5)  (il)  and.  where  aK>li- 
cable,  each  of  the  requirements  for  a 
combination  drug  established  in  9  3.86 
of  this  chapter.  If  a  study  is  not  adequate 
or  not  well-controlled  in  that  one  or  more 
of  the  criteria  required  by  9  130.12(a)  (5) 
(ii)  are  not  met,  or  if  one  or  more  of  the 
requirem^ts  for  a  combination  drug  in 
9  3.86  of  this  chapter  are  not  met.  or  if 
information  deals  with  a  drug  entity  or 
dosage  form,  or  condition  of  use,  or  mode 
of  admlnlstratloi  other  than  the  one(s) 
in  question,  such  fact(s)  and  justification 
for  waiver  of  any  criterion  or  require¬ 
ment  shall  be  clearly  stated.  Such  analy¬ 
sis  shall  be  submitted  in  the  following 
format,  except  that  information  relating 
to  safety  and/or  effectiveness  need  not 
be  submitted  if  the  notice  of  opportunity 
for  hearing  waives  the  requirement  for 
such  information.  Any  study  conducted 
on  the  final  marketed  form  of  the  drug 
product  shall  be  so  designated.  Submis¬ 
sions  not  made  in  this  format  or  not 
containing  the  required  analyses  will  not 
be  considered  and  will  result  in  denial 
of  a  hearing. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  oomf>onent(s) . 

a.  OontroUed  studies. 

b.  Partially  controUed  or  unctmtrolled 
studies. 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safety  datcu 

1.  Individual  active  oomp<ment(8). 

a.  Controlled  studies. 

b.  Partially  controlled  or  imcontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

2.  Combinations  of  the  individual  active 
components. 

a.  Contixdled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

e.  Documented  case  repmia. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual 
active  ccsnponents. 

n.  Effectiveness  data. 

A.  Individual  active  components. 

1.  Contrcdled  studies,  with  an  analysis 
showing  clearly  how  each  such  study  satlsfles, 
on  a  point-by-polnt  basis,  each  of  the  criteria 
required  by  i  130.12(a)  (5)  (11). 

2.  Partially  controlled  or  uncontrolled 
studies  (which,  pxirsuant  to  {  130.12(a)  (6) 
(11)  (c) .  are  not  acceptable  as  the  s(de  basis 
for  the  approval  of  effectiveness  but  may 
provide  corroborative  support) . 

B.  Combinations  of  individual  active 
con^onents. 

1.  Controlled  studies,  with  an  analysis 
showing  clearly  how  such  study  satlsfles, 
on  a  point-by-point  basis,  each  of  the  criteria 
required  by  1 130.12(a)  (5)  (11). 

2.  Partially  controUed  or  uncontrolled 
studies  (which,  piursuant  to  {  130.12(a)  (6) 
(11)  (c).  are  not  acceptable  as  the  sole 
basis  for  the  approval  of  effectiveness  but 
may  provide  corroborative  support). 

3.  An  analysis  showing  clearly  how  each 
requirement  of  !  3.86  has  been  satisfled. 

IIL  A  summary  of  the  data  and  views  set¬ 
ting  forth  the  medical  rationale  and  purpose 
for  the  drug  and  its  Ingredients  and  the 
sclentiflc  basis  for  the  conclusion  that  the 


drug  and  Its  Ingredients  have  been  proven 
safe  and/(sr  effective  for  the  Intended  use. 
If  there  Is  an  absence  of  controlled  studies 
In  the  material  submitted,  or  the  require¬ 
ments  of  any  element  of  §  3.86  of  this  chapter 
or  1 130.12(a)  (5)  (11)  have  not  been  fuUy 
met,  an  explanation  as  to  why  such  require¬ 
ments  should  he  waived  shaU  be  included. 

IV.  A  statement  signed  by  the  person  re¬ 
sponsible  for  such  submission,  that  It  in¬ 
cludes  all  information  on  which  the  person 
relies,  and  that  to  the  best  of  bis  knowledge 
It  includes  all  unfavorable  information 
known  to  him  which  is  pertinent  to  an  eval¬ 
uation  of  the  safety  and/or  effectiveness  of 
such  a  product.  (Warning:  A  willfully  false 
statement  is  a  criminal  (^ense,  18  TJB.C. 
1001.) 

(e)  A  notice  of  opportunity  for  hearing 
encompasses  all  i^ues  relating  to  the 
legal  status  of  the  drug  product  (s)  sub¬ 
ject  to  it,  including  identical,  related,  and 
similar  drug  products  as  defined  in 
9  130.40.  Any  contention  that  any  such 
product  is  not  a  new  drug  because  it  is 
generally  recognized  as  safe  and  effective 
within  the  meaning  of  section  201  (p)  of 
the  act,  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of  the 
act  pursuant  to  the  exemption  for  prod¬ 
ucts  marketed  prior  to  June  25, 1938,  con¬ 
tained  in  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason,  shall  be  stated  in  a  notice  of 
appearance  and  shall  be  the  subject  of  an 
administrative  determination  by  the 
Commissioner.  The  failure  of  any  person 
subject  to  a  notice  of  opportimity  for  a 
hearing.  Including  any  person  who  manu¬ 
factures  or  distributes  an  Identical,  re¬ 
lated,  or  similar  drug  product  as  defined 
in  9  130.40,  to  submit  a  notice  of  appear¬ 
ance  or  to  raise  aU  such  contentions  on 
which  he  relies  shall  constitute  a  waiver 
of  any  such  contentions  not  so  raised. 

(1)  A  contention  that  a  drug  product 
is  generally  recognized  as  safe  and  effec¬ 
tive  within  the  meaning  of  section  201  (p) 
of  the  act  must  be  supported  by  submis¬ 
sion  of  the  same  quantity  and  quaUty  of 
scientific  evidence  as  is  requir^  to  ob¬ 
tain  approval  of  a  new  drug  application 
for  the  product.  Such  submission  shall 
be  in  the  format  and  with  the  analyses 
required  by  paragraph  (d)  of  this  sec¬ 
tion.  The  failure  to  submit  such  scientific 
evidence  or  a  submission  that  is  not  in 
the  format  or  does  not  contain  the  anal¬ 
yses  required  by  paragraph  (d)  of  this 
section  shall  constitute  a  waiver  of  any 
such  contention.  General  recognition  of 
safety  and  effectiveness  shall  ordinarily 
be  based  upon  published  studies  which 
may  be  corroborated  by  xmpublished 
studies  and  other  data. 

(2)  A  contention  that  a  drug  product 
is  exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
Jime  25, 1938  contained  in  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  shall  be 
supported  by  submission  of  evidence  of 
past  and  present  quantitative  formulas, 
labeling,  and  evidence  of  marketing,  on 
which  reliance  is  made  for  such  conten¬ 
tion.  The  failure  to  submit  such  formulas, 
labeling,  and  evidence  of  marketing  in 


No.  246— Pt.  I - 1 


FEDERAL  REGISTER,  VOL.  38,  NO.  245 — FRIDAY,  DECEMBER  21,  1973 


35026 


PROPOSED  RULES 


the  following  format  shall  constitute  a 
waiver  of  any  such  contention. 

l.  Formulation. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  quantitative 
formulation  of  the  drug  (both  active  and 
inactive  ingredients)  on  the  date  of  initial 
marketing  of  the  drug. 

B.  A  statement  whether  such  formulation 
has  at  any  subsequent  time  been  changed  in 
any  manner.  If  any  such  change  hew  been 
made,  the  exact  date,  natxire,  and  rationale 
for  each  change  in  formulation,  including 
any  deletion  or  change  in  the  concentration 
of  any  active  Ingredient  and/or  inactive  in¬ 
gredient,  shall  be  submitted,  together  with 
a  copy  of  each  pertinent  document  or  record 
to  establish  the  date  and  natxire  of  each  such 
change  including  but  not  limited  to  the  for¬ 
mula  which  resulted  from  each  such  change. 
If  no  such  change  has  been  made,  a  copy  of 
representative  documents  or  records  showing 
the  formula  at  representative  points  in  time 
shaU  be  submitted  to  support  the  statement. 

U.  labeling. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  identity  of  each  item 
of  written,  printed,  or  graphic  matter  used 
as  labeling  on  the  date  the  drug  was  Initially 
marketed. 

B.  A  statement  whether  such  labeling  has 
at  any  subsequent  time  been  discontinued 
or  changed  in  any  manner.  If  such  discon¬ 
tinuance  or  change  has  been  made,  the  exact 
date,  nature,  and  rationale  for  each  discon¬ 
tinuance  or  change  and  a  copy  of  each  per¬ 
tinent  document  or  record  to  establish  each 
such  discontinuance  or  change  shall  be  sub¬ 
mitted,  including  but  not  limited  to  the 
labeling  which  resulted  from  each  such  dis¬ 
continuance  or  change.  If  no  such  discon¬ 
tinuance  or  change  has  been  made,  a  copy  of 
representative  documents  or  records  showing 
labeling  at  representative  points  in  time  shall 
be  submitted  to  support  the  statement. 

m.  Marketing. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  date  the  drug 
was  initially  marketed. 

B.  A  statement  whether  such  marketing 
has  at  any  subsequent  time  been  discon¬ 
tinued.  If  such  marketing  has  been  discon¬ 
tinued,  the  exact  date  of  each  such  discon¬ 
tinuance  shall  be  submitted,  together  with  a 
copy  of  each  pertinent  document  or  record  to 
establish  each  such  date. 

IV.  Verification. 

A  statement  signed  by  the  person  responsi¬ 
ble  for  such  submission,  that  all  appropriate 
records  have  been  searched  and  to  the  best 
of  his  knowledge  and  belief  it  Includes  a  true 
and  acc\irate  presentation  of  the  facts 
(Warning:  A  willfully  false  statement  is  a 
criminal  offense,  18  UJ3.0. 1001) . 

(3)  No  drug  product,  including  any  ac¬ 
tive  ingredient,  which  is  identical, 
related,  or  similar,  as  defined  in  §  130.40, 
to  a  drug  product,  Including  any  active 
Ingredient,  for  which  a  new  drug  ap¬ 
plication  is  or  at  any  time  has  been  ef¬ 
fective  or  deemed  ai^roved,  or  approved 
under  section  505  of  the  act,  will  be  de¬ 
termined  to  be  exempt  fr(»n  part  or  all 
of  the  new  drug  provisions  of  the  act. 

(4)  A  contention  that  a  drug  product 
is  not  a  new  drug  for  any  other  reason 
must  be  supported  by  submission  of  such 
factual  records,  data,  and  Information  as 
is  necessary  and  appropriate  to  support 
such  contention. 

(f)  A  request  for  a  hearing  may  not 
rest  upon  mere  aUegatlcms  or  denials, 
.  but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 


Issue  of  fact  that  requires  a  hearing. 
When  it  conclusively  appears  from  the 
data  and  factual  ansdysis  in  the  request 
for  the  hearing  that  there  is  no  genuine 
and  substantial  issue  of  fact  which  pre¬ 
cludes  the  refusal  to  ai^rove  the  applica¬ 
tion  or  the  withdrawal  of  approval  of  the 
application,  e.g.,  no  adequate  and  well- 
cmitrolled  clinical  lnvestlgati<ms  to  sup¬ 
port  the  claims  of  effectiveness  have  been 
identified,  or  when  a  request  for  hecuing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Commis¬ 
sioner  will  enter  an  order,  making  find¬ 
ings  and  conclusions,  denying  a  hear¬ 
ing.  If  review  of  the  information  sub¬ 
mitted  warrants  the  conclusion  that  the 
groimd(s)  cited  in  the  notice  are  not 
valid,  e.g.,  that  substantial  evidence  of 
effectiveness  exists,  the  Commissioner 
will  rescind  the  notice  of  opportunity  for 
hearing.  If  a  hearing  is  requested  and  is 
justified,  the  Commissioner  will  define 
the  issxies  and  an  administrative  law 
judge  will  be  named  and  will  issue  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  which  shall 
be  no  more  than  90  days  after  the  expira¬ 
tion  of  such  30  days  unless  the  parties 
otherwise  agree  in  the  case  of  denial  of 
approval,  and  as  soon  as  practicable  in 
the  case  of  withdrawal  of  approval. 

(g)  Any  hearing  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  concerning  a  method  or  process 
that  the  Commissioner  finds  is  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  public  imless  the  respondent 
specifies  otherwise  in  his  ai4>earance. 
All  persons  who  have  requested  a  hearing 
pursuant  to  paragraph  (a)  at  tills  sec¬ 
tion  and  for  whom  a  hearing  has  beea 
granted  pursuant  to  paragr^h  (f)  of 
this  sectimi  shall  be  parties  to  the  hetu*- 
ing.  Interested  persons  who  are  not  par¬ 
ties  may  intervene  and  shall  have  the 
right  to  present  evidence  and  file  plead¬ 
ings.  Such  interested  persons  may  other¬ 
wise  participate,  e.g.,  cross-examine  wit¬ 
nesses,  when  in  the  judgment  of  the  ad¬ 
ministrative  law  judge  their  interests  are 
not  adequately  protected  otherwise  or  it 
is  required  for  a  full  and  true  disclosure 
of  the  facts. 

(h)  Any  drug  product  subject  to  a  no¬ 
tice  of  opportunity  for  hearing,  including 
any  identical,  related,  or  sln^ar  drug 
product  as  defined  in  §  130.40,  for  whk^ 
an  opportunity  for  a  hearing  is  waived  or 
for  which  a  hearing  is  denied  shall 
promptly  be  the  subject  of  a  notice  with¬ 
drawing  the  new  drug  application  ap¬ 
proval  and  declaring  all  such  products 
imlawful.  The  Oranmlssioner  may,  in  his 
discretion,  defer  or  stay  such  actlrni 
pending  a  ruling  on  any  related  request 
for  a  hearing  or  pending  any  related 
hearing  or  other  administrative  or 
judicial  proceeding. 

§  130.15  [Revoked] 

3.  By  revoking  S  130.15. 

4.  By  revising  the  introductory  text  of 
§  130.27  to  read  as  follows: 

§  130.27  Withdrawal  of  approval  of  an 
application. 

The  Commissioner  shall  notify  the 
person  holding  an  approved  new  drug 


application,  and  all  other  persons  who 
manufactiure  or  distribute  identical, 
related  or  similar  drug  products  as  de¬ 
fined  in  §  130.40,  and  afford  an  (g>por- 
timlty  for  a  hearing  on  a  proposal  to 
withdraw  am^roval  of  the  application 
as  provided  in  section  505(e)  of  the  act 
and  in  accordance  with  the  procedure 
in  §S  130.14  to  130.26,  inclusive,  if: 

•  •  «  *  * 

5.  By  revising  §  130.29  to  read  a.s 
follows: 

§  130.29  Notices  and  orders. 

Notices  and  orders  under  this  Part  130 
and  section  505  of  the  act  pertaining  to 
new  drug  applications,  including  related, 
similar,  and  Identical  drug  products  as 
defined  in  S  130.40,  old  drug  monographs, 
and  related  matters,  shall  be  provided 
to  applicants,  parties  to  a  hearing,  and 
interested  persons,  as  follows: 

(a)  To  any  person  who  has  submitted 
a  new  drug  application,  by  delivering  the 
notice  or  order  in  person  or  by  sending 
it  by  registered  or  certified  mail  to  the 
last  address  shown  in  the  new  drug 
application. 

(b)  To  any  person  who  has  not  sub¬ 
mitted  a  new  drug  application  but  who 
is  subject  to  a  notice  or  order  pursuant 
to  §  130.40  or  §  130.301  or  Part  167  of  this 
chapter  by  publication  of  the  notice  or 
order  in  the  Federal  Register. 

(c)  To  any  person  who  is  a  party  to 
or  who  has  intervened  in  a  hearing,  by 
delivering  the  notice  or  order  in  person, 
or  by  sending  it  by  registered  or  certi¬ 
fied  mail,  to  the  last  address  shown  in 
the  records  of  the  proceeding. 

6.  By  revising  S  130.31  to  read  as 
foUows: 

§  130.31  Jadicial  review. 

The  Assistant  General  Counsel  for 
Food  and  Drugs  of  the  D^;>artment  of 
Health,  Education,  and  W^are  is  hereby 
designated  as  the  officer  upon  whmn 
copies  of  petitions  for  Judicial  review 
shall  be  served.  Such  officer  shall  be  re¬ 
sponsible  for  filii^  in  the  court  a  tran¬ 
script  of  proceedings  and  the  record  on 
which  the  final  orders  were  based.  The 
transcript  and  record  shall  be  certified 
by  the  Commissioner.  In  any  case  in 
which  the  Commissioner  enters  an  order 
as  provided  In  §  130.14(f),  without  a 
hearing,  the  request(s)  for  the  hearing 
together  with  the  data  and  information 
submitted  and  the  Commissioner’s  find¬ 
ings  and  conclusions  shall  be  included  in 
the  record  certified  by  the  C(Hnmlssloner. 

7.  By  revising  S  146.1<d)  to  read  as 
follows: 

§  146.1  Procedure  for  issuance,  amciiti- 
ment,  or  repeal  of  regulations. 

•  *  •  •  « 

(d)  (1)  The  Commissioner  on  his  own 
initiative  or  (xi  the  application  (m*  re>- 
quest  of  any  interested  person  may  pub¬ 
lish  in  the  Federal  Register  a  notice  of 
proposed  rule  making  to  issue,  amend, 
or  repeal  any  regulation  contemplated 
by  section  507  of  the  act.  An  opportunity 
shall  be  given  for  interested  persons  to 
submit  written  comments  and  to  request 
an  informal  conferaice  on  the  propoeal. 
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unless  such  notice  and  opportunity  f(X 
comment  and  informal  conference  have 
already  be«i  provided  in  connection 
with  the  annoimcement  of  the  reports 
of  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  to  persons  who  will  be  ad¬ 
versely  affect^,  or  unless  the  no  contro¬ 
versy  or  imminent  hazard  conditions  set 
forth  In  paragraph  (b)  of  this  section 
have  been  met.  After  considering  the 
written  comments,  the  results  of  any 
conference,  and  the  data  available,  the 
Commissioner  will  publish  an  order  in 
the  Federal  Register  acting  on  the  pro¬ 
posal,  with  opportunity  for  any  perscm 
who  will  be  adversely  affected  to  ffie  ob¬ 
jections,  to  request  a  hearing,  and  to 
show  reasonable  grounds  for  the  hear¬ 
ing.  The  statement  of  reasimable  grounds 
and  request  for  a  hearing  shall  be  made 
In  writing  within  30  days  after  the  date 
of  publication  of  the  order  acting  on  the 
proposal,  and  shall  state  the  reasons  why 
the  proposal  should  not  be  adopted,  or 
should  not  be  adopted  as  pn%x>sed. 
Within  60  days  after  the  date  of  publi- 
cati(m  of  the  order,  unless  the  Commis¬ 
sioner  iH>ecifies  a  different  period  of  time 
in  the  order,  the  objector  shall  submit 
the  clinical  and  other  investigational 
data  pertinent  to  the  issue,  whether  or 
not  favorable  to  his  position,  together 
with  a  well-organized  and  full  factual 
analysis  of  such  data  as  specified  in  sub¬ 
paragraph  (2)  of  this  F>aragraph.  All 
data  relied  upon  shall  be  included  in  full 
and  may  not  be  incorporated  by  refer¬ 
ence.  A  copy  of  any  article  cited  shall 
be  Included.  If  any  part  of  the  submis¬ 
sion  is  in  a  foreign  language,  an  accurate 
and  complete  English  translation  shall 
be  appended  to  such  part.  Translations 
of  literature  printed  in  a  foreign  lan¬ 
guage  shall  be  accompanied  by  the  orig¬ 
inal  publication.  All  submissions  shall  be 
made  in  qulntuplicate  and  filed  with  the 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration.  Room  ft-86.  5600  Ushers  Lane, 
Rockville,  MD  20852.  No  data  or  analysis 
submitted  after  such  60  days  will  be  con¬ 
sidered  in  determining  whether  a  hear¬ 
ing  is  warranted  imless  they  are  derived 
from  well-controlled  studies  which  were 
not  in  existence  during  that  60  days. 

(2)  A  factual  analysis  shall  be  sub¬ 
mitted  which  shall  include  all  relevant 
clinical  or  other  investigationa  data  on 
which  the  person  relies  and  all  relevant 
clinical  and  other  investigational  data 
which  is  unfavorable  to  the  person’s  posi¬ 
tion,  regardless  of  the  source  of  the  In¬ 
formation,  e.g.,  whether  new  studies, 
published  literature,  etc.  If  effectiveness 
is  at  issue,  such  analysis  shall  specify 
how  each  study  does  or  does  not  accord, 
<m  a  polnt-by-polnt  basis,  with  each  cri¬ 
terion  required  for  an  adequate  and  well- 
controlled  clinical  investigation  estab¬ 
lished  in  §  130.12(a)  (5)  (U)  of  this  chap¬ 
ter  and.  where  applicable,  each  of  the 
requirements  for  a  combination  drug  es¬ 
tablished  In  i  3.86  of  this  chapter.  If  a 
study  is  not  adequate  or  not  well-con¬ 
trolled  in  that  one  or  more  of  the  criteria 


required  by  §  130.12(a)  (5)  (11)  of  this 
chapter  are  not  met,  or  if  one  or  more  of 
the  requirements  for  a  combination  drug 
in  §  3.86  of  this  chapter  are  not  met,  or 
if  information  deals  with  a  drug  entity  or 
dosage  form,  or  condition  of  use,  or  mode 
of  administration  other  than  the  one(s) 
in  question,  such  fact(s)  and  justifica¬ 
tion  for  waiver  of  any  criterion  or  rcr 
quirement  shall  be  clearly  stated.  Such 
analysis  shall  be  submitted  in  the  follow¬ 
ing  format,  except  that  information  re¬ 
lating  to  safety  and/or  effectiveness  need 
not  be  submitted  if  the  notice  of  opportu¬ 
nity  for  hearing  waives  the  requirement 
for  such  information.  Any  study  con¬ 
ducted  on  the  final  marketed  form  of  the 
drug  product  shall  be  so  designated.  Sub¬ 
missions  not  made  in  this  format  or  not 
containing  the  reqviired  analyses  wUl 
not  be  considered  and  will  result  in  de¬ 
nial  of  a  hearing. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  component(s) . 

a.  Controlled  studies. 

b.  PartlaUy  controUed  or  uncontroUed 
studies. 

2.  Combinations  of  the  Indivldtial  active 
components. 

a.  Controlled  studies. 

b.  PartlaUy  controUed  or  tmoontroUed 
studies. 

B.  Human  safety  data. 

1.  Individual  active  c<»nponent(8) . 

a.  Controlled  studies. 

b.  PartlaUy  controUed  or  uncontroUed 
studies. 

e.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  each  individual  achve  component. 

2.  Combinations  of  the  individual  active 
components. 

a.  ControUed  studies. 

b.  PartlaUy  controUed  or  imconlroUed 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  combinations  of  the  individual  ac¬ 
tive  components. 

H.  Effectiveness  data. 

A.  Individual  active  cmnponents. 

I.  ControUed  studies,  with  an  analysis 
showing  clearly  how  each  such  study  satis- 
fles,  on  a  polnt-by-polnt  basis,  each  of  the 
criteria  required  by  S  130.12(a)  (6)  (U) 
this  chapter. 

2.  PartlaUy  controUed  or  uncontroUed 
studies  (which,  pursuant  to  1 130.12(a)  (S) 
(li)  (c)  of  this  chapter  are  not  acceptable 
as  the  sole  basis  for  the  approval  of  effec¬ 
tiveness  but  may  provide  corroborative 
supp<Mi;). 

B.  Combinations  of  individual  active  com¬ 
ponents. 

1.  Controlled  studies,  with  an  analysis 
showing  clearly  bow  each  such  study  satis- 
fles,  on  a  point-by-point  basis,  each  of  the 
criteria  required  by  S  130.12(a)  (5)  (U)  of  Oils 
chapter. 

2.  Partially  controlled  or  uncontrolled  stud¬ 
ies  (which,  piu^\iant  to  i  130.12(a)  (5)  (U)  (c) 
of  this  chapter,  are  not  acceptable  as  the  sole 
basis  for  the  approval  of  effectiveness  but 
may  provide  corroborative  support) . 

3.  An  analysis  showing  clearly  how  each 
requirement  of  {  3.86  of  this  chapter  has 
been  satisfled. 

m.  A  summary  of  the  data  and  views  set¬ 
ting  fmth  the  medical  rationale  and  pur¬ 
pose  for  the  drug  and  its  ingredients  and  the 
scientific  basis  for  the  conclusion  that  the 


drug  and  its  Ingredients  have  been  proven 
safe  and/or  effective  for  the  Intended  use. 
If  there  is  an  absence  of  controlled  studies  in 
the  material  submitted,  or  the  requirements 
of  any  element  of  S  3.M  of  this  cb^ter  or 
f  130.12(a)  (6)  (U)  of  this  chapter  have  not 
been  fuUy  met,  an  explanation  as  to  why  such 
requirements  should  be  waived  shaU  be 
included. 

IV.  A  statement  signed  by  the  person  re¬ 
sponsible  for  such  submission,  that  it  in¬ 
cludes  all  information  on  which  the  person 
relies,  and  that  to  the  best  of  his  knowledge 
it  includes  all  unfavorable  information 
known  to  him  which  is  pertinent  to  an  eval¬ 
uation  of  the  safety  and/mr  effectiveness  of 
such  a  product.  (Warning:  A  willfully  false 
statement  is  a  criminal  offense.  18  U-S.C. 
1001.) 

(3)  A  request  for  a  hearing  may  not 
rest  upon  mere  alle^tions  or  denials,  but 
must  set  fortti  ^lecific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When 
it  conclusively  appears  frwn  the  data  in¬ 
corporated  into  or  referred  to  by  the  ob¬ 
jections  and  from  the  factual  analysis  in 
the  request  for  a  hearing  that  there  is  no 
genuine  Issue  of  fact  which  precludes  the 
action  taken  on  the  proposal,  e.g.,  no  ade¬ 
quate  and  well-controlled  clinical  investi¬ 
gations  to  support  the  claims  of  effective¬ 
ness  have  bwn  identified,  or  when  a  re¬ 
quest  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analysis  the  Commissioner  will  enter  an 
order,  making  findings  and  conclusions 
denying  a  hearing.  If  review  of  the  in¬ 
formation  submitted  warrants  the  con¬ 
clusion  that  the  basis  for  the  order  is  not 
valid,  e.g.,  that  substantial  evidence  of 
effectiveness  exists,  the  Commissioner 
will  rescind  the  order.  If  a  hearing  is  not 
requested,  the  order  will  become  effective 
as  published.  If  a  hearing  is  requested  and 
justified  by  the  objections  and  the  data 
and  analysis  submitted,  the  Commis¬ 
sioner  will  define  the  Issues  and  an  ad¬ 
ministrative  law  judge  will  be  named  and 
will  issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence,  which  shall  be  as  soon  as  practi¬ 
cable.  The  provisions  of  Subpart  P  of 
Part  2  of  this  chapter  shall  apply  to  such 
hearing,  except  as  modified  by  paragraph 
(f)  of  this  section. 

(4)  The  repeal  of  any  regulation  con¬ 
stitutes  a  revocation  of  all  outstanding 
certificates  based  upon  such  regulation. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
January  21,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntuplicate)  regarding  this  proposal. 
Comments  may  be  accomjianied  by  a 
memorandiun  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday, 

Dated:  December  14,  1973. 

A.  M.  Schmidt. 

Commissioner  of  Food  and  Drugs. 

(PR  Doc.73-27004  Piled  12-20-73:8:45  am| 
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DEPARTMENT  OF  STATE 
Agency  for  International  Development 
SHOESHINE  BOYS  FOUNDATION.  INC. 
Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (A.IJ3. 
Regulation  3)  22  CFR,  Part  203,  promul¬ 
gated  pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  as  a  voluntary 
foreign  aid  agency  has  been  issued  by  the 
Advisory  Committee  on  Voluntary  For¬ 
eign  Aid  of  the  Agency  for  International 
Development  to  the  following  agency: 

Sboesbine  Boys  Foundation,  Inc. 

522  Fifth  Avenue 

New  York,  New  York  10036 

Jarold  a.  Kieffer. 
Assistant  Administrator  for 
Population  and  Humanitarian 
Assistance. 

December  11,  1973. 

|FR  Doc.73-26906  Filed  12-20-73;8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
ALASKA 

Ineligibility  of  Unlisted  Native  Villages 

This  decision  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs  by 
S  2651(a)  (6).  (8),  (9),  and  (10)  of  Sub- 
cha4>ter  B  of  CJhapter  11  Title  43  of  the 
Codie  of  Federal  Regulations  published 
on  page  14223  of  the  May  30,  1973,  issue 
of  the  Federal  Register. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Public  Law 
92-203,  92nd  Congress,  85  Stat.  688-716), 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  purposes. 

Accordingly,  pursuant  to  the  authority 
contained  in  said  Act  of  December  18, 
1971,  and  S  2651.2  of  said  regulations, 
notice  is  hereby  given  that  the  following 
is  a  final  decision  determining  the  in¬ 
eligibility  of  certain  Native  villages  in 
Alaska  not  listed  in  section  11(b)  of  said 
Act.  Notice  of  applications  filed  with  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs  was  published  on  pages 
26472  and  26473  of  the  September  21, 
1973,  issue  of  the  Federal  Register. 
Said  notice  was  also  published  in  one  or 
more  new^apers  of  general  circulation 
in  Alaska  and  a  copy  was  mailed  to  each 


affected  village;  all  villages  located  in 
the  Native  region  in  which  the  affected 
village  is  located;  all  Native  regional  cor¬ 
porations  within  the  State  of  Alaska; 
and  the  State  of  Alaska. 

This  is  to  certify  that  investigations 
have  been  made  and  available  records 
and  other  evidence  having  a  bearing  on 
the  character  of  the  following  Native 
villages  and  their  eligibility  have  been 
examined  and  they  do  not  meet  the  ele- 
gibility  requirements  of  the  Act  and 
§  2651.2(b)  of  the  regulations: 


Bureau  of  Land 

Same  of  unlisted  Sative 

Management 

village 

Serial  So. 

Aiaktalik _ 

AA-8481 

Attu _ 

AA-8488 

Ayakullk  _  _ 

AA-8482 

Haycock  _ 

F-19678 

Healy  Lake _ 

F-19329 

I.itnfk 

AA-8490 

Little  Afognak _ 

AA-8469 

Port  William _ 

AA-8461 

Tenaken 

AA-8491 

Uganik _ 

AA-8492 

Wiseman _ 

F- 19675 

The  foregoing  applications  were  filed 
in  duplicate  with  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs 
prior  to  September  1,  1973.  All  of  the 
above  listed  applicaticms  constituted 
prima  facie  evidence  of  (xmipliance  with 
the  requirements  ot  §  2651.2(b)  of  the 
regulations.  The  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs  has  filed 
the  above  listed  applications  with  the  ap¬ 
propriate  office  of  the  Bureau  of  Land 
Management  and  each  application  iden¬ 
tifies  the  township  or  townships  in  which 
each  Native  village  is  located. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs  will  issue  certifi¬ 
cates  of  ineligibility  for  land  benefits 
under  the  Act  to  the  above  named  vil¬ 
lages  and  will  certify  the  record  and  the 
final  decisions  to  the  Secretary.  A  copy 
of  this  final  decision  and  a  certification 
of  ineligibiUty  will  be  mailed  to  each  in- 
eligibile  village;  each  other  village  lo¬ 
cated  in  the  same  region  as  the  ineligible 
village;  all  regional  corporations  within 
the  State  of  Alaska;  and  the  State  of 
Alaska. 

Any  interested  party  may  protest  a  de¬ 
cision  of  the  Director,  Jimeau  Area  Office. 
Bureau  of  Indian  Affairs  regarding  the 
ineligibility  of  a  Native  village  tor  land 
benefits  luider  the  provisions  of  section 
11(b)  (3)  (A)  and  (B)  of  the  Act  by  filing 
a  Notice  of  protest  with  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs  wdthin  thirty  days  from  the  date 
of  publication  of  the  decision  in  the  Fed¬ 
eral  Register. 

A  copy  of  the  protest  must  be  mailed  to 
the  representative  or  representatives  of 


the  village,  all  villages  in  the  region  in 
which  the  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  parties 
of  record.  If  no  protest  is  received  wdthin 
the  thirty-day  period,  the  decision  shall 
become  final  and  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs 
shall  certify  the  record  and  the  decision 
to  the  Secretary.  No  protest  shall  be 
considered  which  Is  not  accompanied  by 
supporting  evidence.  Anyone  protesting 
a  decision  concerning  the  eligibility  or 
ineligibility  of  any  unlisted  Native  vil¬ 
lage  shall  have  the  burden  of  proof  in 
establishing  that  the  decision  is  incor¬ 
rect.  Such  decision  shall  become  final 
unless  appealed  to  the  Secretary  by  a 
notice  filed  with  the  Ad  Hoc  Board  as 
established  in  S  2651.2(a)  (5)  of  the  regu¬ 
lations  within  thirty  days  of  its  publica¬ 
tion  in  the  Federal  Register. 

Future  notices  will  be  Issued  as  to  the 
final  eligibility  of  villages  when  and  if 
such  eligibility  becomes  established. 

Clarence  Antioquia, 
Acting  Director. 

December  10,  1973. 

|FR  Doc.73-26953  FUed  12-20-73:8:45  am) 


ALASKA 

Eligibility  of  Unlisted  Native  Villages 

This  decision  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs 
by  §  2651.2(a)  (6),  (8),  (9),  and  (10)  of 
Subchapter  B  of  Chapter  n.  Title  43 
of  the  Code  of  Federal  Regulations  pub¬ 
lished  on  page  14223  of  the  May  30,  1973, 
issue  of  ^e  Federal  Register. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Public  Law 
92-203,  92nd  Congress,  85  Stat.  688-716) , 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  purposes. 

Accordingly,  pursuant  to  the  authority 
contained  in  said  Act  of  December  18, 
1971,  and  S  2651.2  of  said  regulations, 
notice  is  hereby  given  that  the  follow¬ 
ing  is  a  final  decision  determining  the 
eligibility  of  certain  Native  villages  In 
Alaska  not  listed  in  section  11(b)  of  said 
Act.  Notice  of  applications  filed  with 
the  Director.  Juneau  Area  Office,  Bureau 
of  Indian  Affairs  was  published  on  pages 
26472  and  26473  of  the  September  21, 
1973,  issue  of  the  Federal  Register.  Said 
notice  was  also  published  in  one  or  more 
newspapers  of  general  circulation  in 
Alaska  and  a  copy  was  mailed  to  each 
affected  village;  all  villages  located  In 
the  Native  region  In  which  the  affected 
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village  is  located:  all  Native  regional  cor¬ 
porations  within  the  State  of  Alaska; 
and  the  State  of  Alaska. 

This  is  to  certify  that  investigations 
have  been  made  and  available  records 
and  other  evidence  having  a  bearing  on 
the  character  of  the  following  Native 
villages  and  their  eligibility  have  been 
examined  and  they  meet  the  eligibility 
requirements  of  the  Act  and  §  2651.2(b) 
of  the  regulations: 

Bureau  of  Land 


Name  of  unlisted  Native  Management 
village  Serial  No. 

Alexander  (Alexander  AA-8487 
Creek) . 

Anton  Larsen  Bay _  AA-8460 

Bells  Flats _  AA-8459 

Betties  Field  (Evans-  F-19328 
vlUe) . 

Caswell  . AA-8468 

Chenega _  AA-a483 

Clilckidoon _  AA-8489 

Chnloonawlck  (Chuloo-  F-19571 
navik). 

Council  _  F-19525 

Eyak _  AA-8484 

Haines  _  AA-8465 

Kasllof _  AA-8464 

King  Island _  F-19673 

Knlk _  AA-8485 

Montana  Creek _  AA-8495 

Point  Possession _  AA-8462 

Solomon  _  P-19670 

Umkumute  (Urnkuml-  F-19558 
ute). 

Woody  Island _  AA-8463 


The  foregoing  triplications  were  filed 
in  duplicate  with  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs 
prior  to  September  I,  1973.  All  of  the 
above  listed  applications  constituted 
prima  facie  evidence  of  compliance  with 
the  requirements  of  §  2651.2(b)  of  the 
regulations.  The  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs  has  filed 
the  above  listed  applications  with  the 
appropriate  office  of  the  Bureau  of  Land 
Management  and  each  application  iden¬ 
tifies  the  township  or  townships  in  which 
each  Native  village  is  located. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs  will  issue  certifi¬ 
cates  of  eligibility  for  land  benefits  under 
the  act  to  the  above  named  villages  and 
will  certify  the  record  and  the  final  de¬ 
cisions  to  the  Secretary.  A  copy  of  this 
final  decision  and  a  certification  of  eligi¬ 
bility  will  be  mailed  to  each  eligible  vil¬ 
lage;  each  other  village  located  in  the 
same  region  as  the  eligible  village;  all 
regional  corporations  within  the  State 
of  Alaska;  and  the  State  of  Ala^a. 

Any  interested  party  may  protest  a  de¬ 
cision  of  the  Director,  Jpneau  Area  Of¬ 
fice,  Bureau  of  Indian  Affairs,  regarding 
the  eligibility  of  a  Native  village  for  land 
benefits  imder  the  provisions  of  section 
11(b)  (3)  (A)  and  (B)  of  the  Act  by  fil¬ 
ing  a  notice  of  protest  with  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  within  thirty  days  from  the  date 
of  publication  of  the  decision  in  the  Fed¬ 
eral  Register.  A  copy  of  the  protest 
must  be  mailed  to  the  representative  or 
representatives  of  the  village,  all  villages 
in  the  region  in  which  the  village  is  lo¬ 
cated,  all  regional  corporations  within 
Alaska,  the  State  of  Alaska,  and  any 
other  partis  of  record.  If  no  protest  Is 


received  within  the  thirty-day  period, 
the  decision  shall  become  final  and  the 
IXrector,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs,  shall  certify  the  record 
and  the  decisiim  to  the  Secretary.  No 
protest  shall  be  considered  which  is  not 
accompanied  by  supporting  evidence. 
Anyone  protesting  a  decision  concerning 
the  eligibility  or  ineligibility  of  any  un¬ 
listed  Native  village  shall  have  the  bur¬ 
den  of  proof  in  establishing  that  the 
decision  is  incorrect.  Such  decision  shall 
become  final  unless  appealed  to  the  Sec¬ 
retary  by  a  notice  filed  with  the  Ad  Hoc 
Board  as  established  in  §  2651.2(a)  (5) 
of  the  regu^tions  within  thirty  days  of 
its  publication  in  the  Federal  Register. 

Future  notices  will  be  issued  as  to  the 
final  eligibility  of  villages  when  and  if 
such  eligibility  becomes  established. 

Clarence  Antioquia, 

Acting  Director. 

December  10, 1973. 

(FR  000.73-26954  Filed  12-20-73:8:45  am] 

Bureau  of  Land  Management 
GEOTHERMAL  LEASE  SALE 
Notice  of  Competitive  Bids 

The  following  notices  describe  certain 
lands  to  be  offered  for  competitive  lease 
sale  in  the  Geysers,  Mono-Long  Valley 
and  East  Mesa  KGRA's  located  in  the 
State  of  California.  Sealed  bonus  bids 
must  be  received  on  or  before  10  a.m.  on 
January  22,  1974,  at  the  Bureau  of  Land 
Management  State  Office  in  Sacramento, 
California.  Lease  forms  and  special  stipu¬ 
lations  are  available  through  the  Geo- 
theiTnal  Coordinator’s  Office,  Room  5623, 
Interior  Building,  Washington,  D.C. 
20240,  Bureau  of  Land  Management,  Of¬ 
fice  of  Upland  Minerals,  Room  7000,  In¬ 
terior  Building,  Washington,  D.C.  20240, 
or  the  Bureau  of  Land  Management, 
State  Office,  Sacramento,  CaUfomia.  The 
lease  forms  and  special  stipulations  will 
be  published  on  or  before  January  1, 
1974  in  the  Federal  Register. 

Oeysers  kora 

NOTICE  OF  GEOTHERMAL  LEASE  SALE 

U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  State  Office,  Sacra¬ 
mento,  California.  Notice  is  hereby  given 
that  leasing  units  of  land,  totaling  some  8,900 
acres,  within  The  Oeysers  Known  Geothermal 
Resources  Area,  principally  in  Sonoma  and 
Lake  Counties,  California,  are  offered  for 
geothermal  leasing  through  sealed  bids  on 
the  terms  hereinafter  specified  to  the  re¬ 
sponsible  qualified  bidders  of  the  highest 
cash  bonus  for  the  privilege  of  leasing  units 
1  to  14  inclusive,  pursuant  to  the  Geothermal 
Steam  Act  of  December  24,  1970  (84  Stat. 
1666;  UB.C.  1001-1026)  and  the  regulations 
promulgated  thereunder  (43  CFR  Group 
3200).  All  bids  must  be  submitted  to  the 
State  Director,  Bureau  of  Land  Management. 
Boom  B-2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California  96826, 
on  or  before  10  a.m.,  January  22,  1974,  at 
which  time  bids  will  be  opened  and  read. 
Sealed  bids  may  not  be  modified  or  with¬ 
drawn  unless  the  modification  or  withdrawal 
Is  received  prior  to  the  time  fixed  for  open¬ 
ing  of  bids.  No  bids  received  after  the  hour 


specified  herein  wUl  be  considered.  Separate 
bids  must  be  submitted  on  each  lease  unit. 

Each  bidder  must  submit  with  each  bid 
a  certified  or  cashier’s  check,  bank  draft,  or 
money  order  made  payable  to  the  Bureau  oi 
Land  Management,  or  cash,  in  the  amount  of 
one-half  the  amount  of  bid,  and  proof  of 
qualifications  as  required  by  the  regulations 
43  CFR  Group  3200.  The  envelope  in  which 
the  bid  Is  submitted  must  be  plainly  marked 
that  it  is  not  to  be  opened  before  the  date 
and  hour  set  out  therein:  and  must  show  the 
lease  unit  number  and  identify  the  Geysers 
Known  Geothermal.  Resources  Area.  The  re¬ 
mainder  of  the  bonus,  plus  the  first  year’s  an¬ 
nual  rental,  must  be  paid;  and  an  acceptable 
lease  compliance  surety  bond,  in  the  sum  of 
not  less  than  $10,000,  together  with  a  pro¬ 
posed  plan  of  operation  as  required  by  43 
CFR  3210.2-1  (d),  must  be  furnished  by  the 
successful  bidder  before  issuance  of  a  lease. 
Because  of  the  lease  compliance  bond  for 
each  lease,  a  successful  bidder  may  furnish 
a  bond  in  the  amount  of  not  less  than  $160,- 
000  for  full  nationwide  coverage  for  all  geo¬ 
thermal  leases,  or  not  less  than  $50,000  for 
coverage  of  all  geothermal  leases  in  the 
state  of  California. 

The  deposits  of  the  other  bidders  will  be 
returned  upon  acceptance  of  the  success¬ 
ful  bid.  Bidders  are  warned  against  viola¬ 
tion  of  Section  1860.  Utle  18,  U.S.  Code,  pro¬ 
hibiting  unlawful  combination  or  intimi¬ 
dation  of  bidders.  ’The  right  is  reserved  to 
reject  any  and  all  bids.  Any  bonus  bid  con¬ 
sidered  as  inadequate  on  the  basis  of  the 
estimated  value  of  the  lease  unit  will  be  re¬ 
jected.  Royalties  payable  to  the  United  States 
wUl  be  at  the  rate  of:  (a)  12 percent  of 
the  amount  or  value  of  steam  or  any  other 
form  of  heat  or  energy  derived  from  produc¬ 
tion;  (b)  5  percent  of  the  value  of  any  by¬ 
product  derived  from  production  under  the 
lease;  except  that,  as  to  any  by-pwoduct 
which  is  a  mineral  named  in  Sec.  1  of  the 
Mineral  Leasing  Act  of  Feb.  25.  1920,  as 
amended  (30  USC  181),  the  royalty  for  such 
mineral  shall  be  the  same  as  provided  In. 
that  Act:  (c)  6  percent  of  the  value  of  de¬ 
mineralized  water  sold  or  utilized  by  the 
lessee  except  that  no  payment  of  a  royalty 
will  be  required  on  such  water  used  in 
plant  operation  for  cooling  or  in  the  genera¬ 
tion  of  electric  energy  or  otherwise.  An¬ 
nual  rental  for  the  first  through  the  fifth 
leckse  years  will  be  at  the  rate  of  $2  per 
acre,  or  fraction  thereof;  for  the  sixth  lease 
year,  and  for  each  year  thereafter  prior  to 
production,  the  rental  will  be  the  amount 
of  the  rental  for  the  preceding  yeiur,  plus 
an  additional  $1  pei  acre.  The  lands  are  of¬ 
fered  in  leasing  units  as  follows: 

Geysers  KGRA 

Lease  Unit  1.  approximate  acres  2,600. 

T.  10  N..  R.  7  W.,  MJ3.M.. 

Sec.  6,  lots  16,  17,  47; 

Sec.  7.  lots  6-9,  12,  39.  45A,  45B,  46.  WV4. 
NEV4,  Ei/aSE^,  SW%SE«4. 

T.  10  N.,  R.  8  W.,  M.D  Jd., 

Sec.  1,  lota  1-6,  8,  12,  14-21,  39  (M.S.  1067) . 
that  portion  of  lot  62  not  In  oonfilct  with 
lot  39,  64,  67,  Areas  A  and  B  of  iinaur- 
veyed  NViNVi  (protracted); 

Sec.  2.  unsurveyed  N>4  (protracted),  N»i 
SEV4  (M.S.  1067); 

Sec.  10,  lot  59; 

Sec.  11.  lots  3,  4,  impatented  portions  of 
lots  5-6,  8-11,  impatented  portion  of  lot 
68A,  lot  60A,  unpatented  portion  of  lot 
61A  not  in  conflict  with  lot  68A,  portion 
of  lot  61B  not  in  conflict  with  lot  68A, 
unpatented  portion  of  lot  66,  W>iSW)4, 
unpatented  portion  of  EV^SWV^.  un- 
patented  portion  at  SW^SE)4;  , 

Sec.  12.  lots  6,  10.  20.  22-32,  lot  46,  un-  i 
patented  portion  of  lot  66.  ' 
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T.  11  N.,  R.  8  MU  Jkf 

Sec.  38,  W«ASW%NWVi. 

Lechse  Unit  2,  approximate  acres  1,200. 

T.  10  N..  B.  8  W,  MU.M.. 

Sec.  3.  lots,  unsTirveyed  NW%  (protracted), 
^>4814,  SE%SEi4,  unpatented  portion 
of  SW%SE>4,  SWV4SWi4.  K%SE»4SE% 
SW«,4; 

Sec.  4,  lots  1-2,  8-9,  NB^4  (protracted) 
(M  S.  508)  (MJS.  4160)  (M  S.  4162); 

Sec.  6,  NEViEVz  13. 

T.  11  N.,  R.  8  W.,  MUM., 

Sec.  31,  lot  40  (M.S.  4161); 

Sec.  32,  lots  12,  16,  19-20,  unpetented  por¬ 
tion  of  lot  38,  unpatented  portion  of  lots 
39-40  (M  S.  4161); 

Sec.  33,  lots  10, 11, 14,  16. 

Lease  Unit  3,  approximate  acres  174. 

T.  11  N.,  R.  9  W.,  M.D.M., 

Secs.  14  and  23,  Black  Bear  Lode; 

Sec.  24,  lots  6,  8, 9-10. 

Lease  Unit  4,  approximate  acres  270. 

T.  11N.,R.9  W.,  MUM., 

Sec.  2,  lots  7,  9,  10  in  Secs.  3,  4,  9,  10,  lots 
37,  45-48,  portion  of  (M.S.  6403). 

Lease  Unit  5,  approximate  acres  303. 

T.  11  N.,  B.  8  W.,  M.D.M., 

Sec.  4,  lot  4; 

Sec.  6,  lots  5-8. 

T,  12  N,  B.  8  W.,  MUM., 

Sec.  19.  lots  1-2,  SE^4SW^^. 

Lease  Unit  6,  ai^roximate  acres  2.306. 

T.  12  N,  B.  9  W.,  MUM., 

Sec.  2,  lots  1-4,  8.  10-12.  NEV4NW»4: 

Sec.  3,NE»ASEV4; 

Sec.  11,  lot  1,EV4; 

Sec.  12, 8V4SW^4.  NV4SE^4.  SWiASE'A; 

Sec.  13,  W»4NEV4.  N^NWV4.  8%: 

Sec.  14,  Ni/4NE%.  SWV4NW%.  SW^,  SWV4. 
N«4SEV4.SEV4SE»4; 

Sec.  15,  Ey2NE>4,  SW»4NE^.  NE‘^SE^4; 

Sec.  23,  NV4NE»4.  NEV4NW^; 

Sec.  24,  N»4Ni^.  SE%SE»/4. 

Lease  Unit  7,  Orandfather,  approximate 
acres  600. 

T.  11  N.,B.  8  W.. 

Sec.  21,  lots  7-10; 

Sec.  27,  lots  2,  6-7,  N  ^  SW 14 .  NW  V4  SE  >4 ; 

Sec.  28,  lots  1-4; 

Sec.29,NViNE%. 

Lease  Unit  8,  approximate  acres  320. 

T.  11  N.,  B.  8  W.. 

'  Sec,  32,  lots  12, 16, 19-20; 

Sec.  33,  lots  5. 15; 

Sec.  34,  lots  6-6,  NWV4SEV4,  NV4NEl^ 
SW»4; 

Sec.  35,  lot  4. 

Lease  Unit  9,  approximate  acres  160. 

T.  IIN.,  B.  8W., 

}  Sec.  18,  lots  15-16,  SW*4SE!4; 

I  Sec.  19,  lot  2. 

'  Lease  Unit  10,  approximate  acres  211. 

T.  11  N..  B.8  W.. 

•  Sec.  34.  lots  2-3; 

I  Sec.  35,  lots  1-3,  SE»^NW^4. 

^  Lease  Unit  1 1,  approximate  acres  40. 

T.  11  N.,  B.  8  W, 

.  Sec.  29.NW»4SWr4. 

T.  IIN.,  B.8W., 

,  Sec.  33,  lot  9. 

Ijease  umt  12,  approximate  acres  697. 

T.  12  N.,  R.  8  W.. 

Sec.  30,  lots  Ei^SW%; 

*  Sec.31,lotl,NEiANW%. 

T.  12,  N.,  R.  9  W., 

,  Sec.  25,  SE^NWiA,  St/s*. 
t  8ec.26,N^SE^. 

Attention  la  directed  to  the  following 
Leasing  Units,  which  are  subject  to  oonver- 
slon  rights  (Orandfather  rights)  under  43 
CVB3230. 

Leasing  Unit  7....  Applicant  Signal  Oil 
Co..  1010  WUshlre 
Blvd.,  Loe  Angeles, 
OaUf.  00017. 


FEDERAL 


Leasing  Unit  8 - 

Leasing  Unit  9 - 


Leasing  Unit  10 _ 

Leasing  Unit  11 _ 


Leasing  Unit  12 _ 


no. 

Occidental  Petroleum 
Oorp..  5000  Stockdale 
Highway,  BakersfleM. 
Calif.  93309. 

Do. 

Union  on  CcMnpcmy  et 
al.,  461  So.  Boylston 
St..  Los  Angeles,  Calif. 
90051. 

Do. 


Copies  of  lease  and  bond  forms,  special 
stlpulaticms,  regulations  and  optional  bid 
forms  may  be  obtained  from  the  office  of 
tile  State  Director,  Bureau  at  Land  Man¬ 
agement,  Sacramento,  California. 

Mono-Long  Valley  KQRA 


NOTICE  OF  GEOTHERMAL  LEASE  SALE 


UB.  Department  of  The  Interior,  Bureau 
of  Land  Management,  State  Office,  Sacra- 
mento,  California.  Notice  is  hereby  given 
that  leasing  units  of  land  totaling  some 
13,150  acres,  within  The  Mono-Long  Valley 
Known  Geothermal  Resources  Area,  in  Mono 
Ooimty,  California,  are  offered  for  geother¬ 
mal  leasing  through  Sealed  Bids  on  the 
terms  hereinafter. specified  to  the  respon¬ 
sible  qualified  bidders,  of  the  highest  cash 
bonus  for  the  privilege  of  leasing  units,  1, 
2,  3,  4,  5,  6,  and  7,  pursuant  to  the  Geother¬ 
mal  Steam  Act  of  December  24,  1970  (84 
Stat.  1566;  30  U.S.C.  1001-1025),  and  the 
regulations  promulgated  thereunder  (43 
CFR  Group  3200).  All  bids  must  be  submit¬ 
ted  to  the  State  Director,  Bureau  at  Land 
Management,  Room  E-2841,  Federal  Office 
Building,  28<X)  Cottage  Way,  Sacramento, 
California  9582S,  on  or  before  10  am.  Jan¬ 
uary  22,  1974,  at  which  time  bids  will  be 
opened  and  read.  Sealed  bids  may  not  be 
modified  or  withdrawn  unless  the  modifica¬ 
tion  or  withdrawal  is  received  before  the 
time  fixed  for  opening  of  bids.  No  bids  re¬ 
ceived  after  the  hour  specified  herein  will 
he  considered.  Separate  bids  must  be  sub¬ 
mitted  on  each  lease  unit.  The  government 
reserves  the  right  to  reject  any  and  all  bids. 
Each  bidder  must  submit  with  each  bid  a 
certified  or  cashier’s  check,  bank  draft,  or 
money  OTder  made  payable  to  the  Bureau  of 
Land  Management,  or  cash,  in  the  amount 
of  one-half  of  the  amount  bid,  and  proof 
of  qualifications,  as  required  by  the  regula¬ 
tions  43  CPR  Group  3200.  The  envelope  In 
which  the  bid  is  submitted  must  be  plainly 
marked  that  it  Is  not  to  be  opened  before 
the  date  and  hour  set  out  therein;  and  must 
show  the  lease  unit  number  and  identify 
the  Mono-Long  Valley  Known  Geothermal 
Resources  Area.  The  remainder  of  the  bonus, 
plus  the  first  year’s  annual  rental,  must  be 
paid;  and  an  acceptable  lease  compliance 
surety  bond  In  the  sum  of  not  less  than 
610,000,  together  with  a  proposed  plan  of 
operation,  as  required  by  43  CFR  3210B-1 
(d).  must  be  furnished  by  the  successful 
bidder  before  Issuance  of  a  lease.  Because 
of  tbe  lease  compliance  bond  for  eacb  lease, 
a  successful  bidder  may  fiumlsh  a  bond  In 
tbe  amount  not  less  than  $150,000,  for  full 
nationwide  coverage  for  all  geothermal 
leases,  or  not  less  than  $50,000  for  coverage  of 
all  geothermal  leases  in  the  state  of  Cali¬ 
fornia.  Ihe  deposits  of  the  other  bidders 
will  be  returned  upon  acceptance  of  the  suc¬ 
cessful  bid.  Bidders  are  warned  against  vio¬ 
lation  of  Section  1860,  Title  18,  UJ3.  Code, 
{Hx^tbiting  unlawful  combination  or  Intimi¬ 
dation  of  bidders.  Any  bonus  bid  considered 
as  Inadequate  on  tbe  basis  of  the  estimated 
value  of  the  lease  unit  will  be  rejected. 
Royalties  payable  to  tiie  United  States  wUl 
be  at  the  rate  of;  (a)  10  percent  of  the 
•moimt  or  value  of  steam  cm:  any  other  form 
of  beat  or  energy  derived  from  productkm; 


(b)  5  percent  of  the  value  of  any  by-product 
derived  from  production  under  tiie  lease; 
except  that  as  to  any  by-product  which  Is  a 
mineral  named  In  Sec.  1  of  the  Mineral 
Leasing  Act  of  Feb.  25,  1920,  as  amended 
(30  U.S.C.  181),  tbe  royalty  for  such  min¬ 
erals  shall  be  the  same  as  provided  In  that 
Act;  (c)  5  percent  of  the  value  of  demineral¬ 
ised  water  sold  or  utilized  by  the  lessee, 
except  that  no  payment  of  a  royalty  will  be 
required  on  such  water  used  in  plant  itera¬ 
tion  for  cooling  or  In  the  generation  of  elec¬ 
tric  energy  or  otherwise.  Annual  rental  for 
the  first  tbrou^  the  fifth  lease  years  will 
be  at  the  rate  of  $2  per  acre  or  fraction 
thereof;  for  the  sixth  lease  year  and  for 
each  year  thereafter  prior  to  production,  the 
rental  will  be  the  amoimt  of  the  rental  for 
the  preceding  year,  idua  an  additional  $1  per 
acre.  The  lands  are  irffered  In  leasing  units 
as  follows: 

CROWLEY  LAKE  LEASING  UNITS 

All  In  T.  3  8.,  R.  29  E.,  Mount  Dlable 
Meridian. 

Leasing  Unit  No.  1 . 

Sec.  5.  SWV4; 

Sec.  6,  S%: 

Sec.  7,Ni^,SWy4; 

Sec.  17.  SE%SWV4.  8Wi4SE«4: 

Sec.  18,  WyaW»/4SE%; 

Sec.  19,  NW%NE»4.NW%; 

Sec.  20.  W%N«^^,  BV4NWV4: 

Approximately  1,800  acres. 

Leasing  Unit  No.  2. 

Sec.  19,  SW%.E^SE%,  SW^SE>4; 

Sec.  20,  SW'A; 

Sec.  29,  SWV4: 

Sec.  30; 

Sec.  31.EV4: 

Sec.  32,  WJ/al 

Approximately  1,880  acres. 

Leasing  Unit  No.  3. 

Sec.  28,  S^j; 

Sec.  29,  SEV4; 

Sec.  31.  WVi; 

Sec.  32,  EVa; 

Sec. 33; 

Approximately  1,760  acres. 

MONO-LAKZ  UBASINC  UNITa 

Leasing  Unit  No.  4.  about  1,886  acres. 

T.  2  N.,  B.  26  E., 

Sec.  10,SE^NEl^,NE%8E^; 

Sec.  11,  fracfl.,  all  (except  NWl^NW^4 ) ; 

Sec.  14,  fracfl.,  aU; 

Sec.  15,  all; 

Sec.20.NJy4NE%; 

Sec.  21,  fractl.,  all; 

Sec.  22,  fracfl.,  all. 

Leasing  Unit  No.  6,  about  2,309  acres. 

TIN  R  26  £ 

Sec.  13.  fracfl.,  SWV4NW%.  EV^SE^. 

T.  1  N..  B.  27  E, 

Sec.  17,  fracfl.,  all; 

Sec.  18.  fracfl.,  8V4: 

Sec.  19,  all; 

Sec.  20.  all; 

Sec.  21,  all. 

Leasing  Unit  No.  0.  about  1,240  acres. 

Sec.  14,  fractl..  W^: 

Sec.  15,  fractl.,  aU; 

Sec.  22,  all; 

Sec.  23.NW>>4. 

Leasing  Unit  No.  7,  about  2,277  acres. 

T.  1  N.,  B.  27  E. 

Sec.  11,  fracfl.,  all; 

Sec.  12.  fractX. 

Sec.  1S.WV4; 

Sec.  14.EV4: 

Sec.  23.  NE%; 

Sec.  24.  WVi,  SViSBVi; 

Sec.  25,  all; 

Sec.  26,  NEV4. 

Attention  Is  diireeted  to  tbe  foOowtng  landa 
of  the  Oowlsy  Lake  Leasing  Units,  wbkdi  are 
subject  to  oanverskm  rlebta  (Orandfatiier 
rights) ,  under  48  CFR  S23a 
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Copies  of  lease  and  bond  forms,  special 
stipulations,  regulations,  and  optional  bid 
forms  may  be  obtained  from  the  office  of  the 
State  Director,  Bureau  of  Land  Management, 
Sacramento,  California. 

Attention  is  directed  to  the  following 
lands  of  the  Crowley  Lake  and  Mono-Lake 
Leasing  Units,  which  are  subject  to  conver¬ 
sion  rights  (Grandfather  rights),  under  43 
CFR  3230. 

CROWLET  LAKE 

Leasing  Units  1  and'  3,  Geothermal  Be- 
soiircee  International,  Inc.,  1234  Chester 
Avenue,  Bakersfield,  Calif ontla  03301. 

>  MONO-LAKB 

Leasing  Units  2, 4,  and  5,  George  D.  Rowan, 
458  South  Spring  Street,  Los  Angeles,  Calif. 
0003. 

Leasing  Unit  4.  Franciscan  Land  and 
Cattle  Co.,  c/o  Tweedy  and  Plnhey,  Attorneys 
at  Law,  16661  Ventura  Boulevard.  Suite  224, 
Enclno,  Calif.  01316. 

East  Mesa  KGRA 
NOTICE  or  GEOTHEEMAI.  lEASE  SALS 

UB.  Department  of  the  Interior,  Bureau 
of  Land  Management,  State  Office,  Sacra¬ 
mento,  CaUfomla.  Notice  Is  hereby  given 
that  leasing  units  of  land  totaling  some 
30,330  acres,  within  The  East  Mesa  Known 
Grothermal  Resources  Area,  in  Imperial 
County.  California,  are  offered  for  geother¬ 
mal  leasing  through  Sealed  Bids  on  the  terms 
hereinafter  specified  to  the  re^onsible  qual¬ 
ified  bidders  of  the  highest  cash  bonus  for 
the  privilege  of  leasing  units  1  to  14  inclu¬ 
sive,  pursuant  to  the  Geothermal  Steam  Act 
of  December  24, 1970  (84  Stat.  1566;  30  UB.C. 
1001-1025)  and  the  regulations  promulgated 
thereimder  (43  CFR  Group  3200).  All  bids 
must  be  submitted  to  the  State  Director, 
Bureau  of  Lend  Management,  Room  E-2641, 
Federal  Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825,  en  or  before 
10  a.m.,  January  22,  1974,  at  which  time  bids' 
will  be  (^ned  and  read.  Sealed  bids  may  not 
be  modified  or  withdrawn  unless  the  modifi¬ 
cation  or  withdrawal  is  received  prior  to  the 
time  fixed  for  opening  of  bids.  No  bids  re¬ 
ceived  after  the  hour  specified  herein  will  be 
considered.  Separate  bids  must  be  submitted 
on  each  lease  unit. 

Each  bidder  must  submit  with  each  bid  a 
certified  or  cashier’s  check,  bank  draft,  or 
money  order  made  payable  to  the  Bureau  of 
Land  Management,  or  cash,  in  the  amount 
of  one-half  the  amount  of  bid,  and  proof  of 
qualifications  as  required  by  the  regulations 
43  CFR  Group  3200.  The  envelope  in  which 
the  bid  is  submitted  must  be  plainly  marked 
that  it  is  not  to  be  opened  before  the  date 
and  hour  set  out  therein;  and  must  show 
the  lease  unit  niunber  and  identify  the  East 
Mesa  Known  Geothermal  Resources  Area. 
The  remainder  of  the  bonus,  plus  the  first 
year’s  annual  rental,  must  be  paid,  and  an 
acceptable  lease  compliance  surety  bond,  in 
the  sum  of  not  less  than  $10,000,  together 
with  a  proposed  plan  erf  (^ration  as  re¬ 
quired  by  43  CFR  3210.2-1  (d).  must  be  fur¬ 
nished  by  the  successful  bidder  before  is¬ 
suance  of  a  lease.  Because  of  the  lease  com¬ 
pliance  bond  for  each  lease,  a  successful  bid¬ 
der  may  furnish  a  bond  in  the  amount  of 
not  less  than  $150,000  for  full  nationwide 
coverage  for  all  geothermal  leases,  or  not  less 
than  $50,000  for  coverage  ot  all  geothermal 
leases  in  the  state  of  California. 

The  deposits  of  the  other  bidders  will  be 
returned  upon  acceptance  of  the  successful 
bid.  Bidders  are  warned  against  violation  of 
Section  1860,  Title  18,  UB.  Code,  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  The  right  U  reserved  to  reject  any 
and  all  bids.  Any  bonus  bid  considered  as 


inadequate  on  the  basis  of  the  estimated 
value  of  the  lease  unit  will  be  rejected. 
Royalties  payable  to  the  United  States  will 
be  at  the  rate  of:  (a)  10  percent  of  the 
amount  or  value  of  steam  or  any  other  form 
of  heat  or  energy  derived  from  production; 

(b)  6  percent  of  the  value  of  any  by-product 
derived  fnxu  production  imder  the  lease; 
except  that  as  to  any  by-product  which  is  a 
mineral  named  in  Sec.  1  of  the  Mineral 
Leasing  Act  of  Feb.  25,  1920,  as  amended 
(30  use  181);  the  royalty  for  such  mineral 
shall  be  the  same  as  provided  in  that  Act; 

(c)  5  percent  of  the  value  of  demineralized 
water  sold  or  utilized  by  the  lessee,  except 
that  no  payment  of  a  royalty  will  be  re¬ 
quired  on  such  water  used  in  plant  opera¬ 
tion  f<M:  cooling  or  in  the  generation  of 
electric  energy  or  otherwise.  Annual  rental 
for  the  first  through  the  fifth  lease  years 
will  be  at  the  rate  of  $2  per  acre,  or  fraction 
thereof:  for  the  sixth  lease  year,  and  for 
each  year  thereafter  prior  to  production,  the 
rental  will  be  the  amount  of  the  rental  for 
the  preceding  year,  plus  an  additional  $1 
peracre.  The  lands  are  offered  in  leasing 
units  as  follows: 


East  Mesa 

Tract  1.  approximately  2,468  acres. 

*1*  16  S  16  E 

’sec.  '’l,  lots  ”l-8.  IISV^NE^,  SE%NW^, 
EV^SW^,  SE^. 

T.  15  S..  R.  17  E.. 

Secs.  31  &  32,  alL 
T.  16  S.,  R.  17  E, 

Sec.  6,  alL 

Tract  2,  iq>proximately  2,560  acres. 

T.  15  S.,  R.  17  E, 

Sec.  33,  all. 

Sec.  34,  W%. 

T.  16  S.,  R.  17  E.. 

Sec.  3,  W^; 

Secs.  4,  5,  all. 

Tract  3,  approximately  1,870  acres. 

T.  16  S.,  R.  16  E., 

Sec.  W.EVi.BViNW^; 

Sec.  13.  lots  1, 2. 11-14,  EViNE^. 

T.  16  S..  R.  17  E.. 

Sec.  7,  aU. 

Sec.  18,  aU. 

Tract  4.  ai^roximately  1,920  acres. 

T.  16  S.,  R;  17  E.. 

Secs.  8, 9,  and  IT,  all. 

Tract  5,  approximately  2,240  acres. 

Sec.  27,wy,.SE^; 

Sec.  28,  all: 

Sec.  33,  all; 

Sec.34,Ny2; 

Sec.  36,NW»^. 

Tract  6,  approximately  2,240  acres. 

Sec.  17,SWV4; 

Sec.  18,  S^: 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.21.  W^SEV4. 

Tiact  7,  approximately  2,400  acres. 

T.  16  S.,  R.  18  E., 

Secs.  29  and  30,  all; 

Sec.31.NV^SEV4: 

Sec.  32,  all. 

Tract  8,  approximately  1,440  acres. 

T.  16  S.,  R.  16  E., 

Sec.  24,  NE^. 

T.  16  S.,  R.  17  E.. 

Sec.  19  and  20,  all. 

Tract  9,  approximately  2,656  acres. 

T.  15  S.,  R.  16  E., 

Sec.  23,E^SEV4: 

Sec.  24,  sy,: 

Sec.  25,  all; 

Sec.  26,  EV^NE^. 

T.  16  S.,  R.  IT  E, 

Sec.  19.  S^; 

Sec.  20,  SWV4; 

Sec.  29,  W^: 


Sec.  30,  all.. 

Tract  10,  approximately  2,560  a(xe8. 

T,  15  S..  R.  IT  E, 

Sec.  20,El^; 

Sec.  21,  Ml; 

Sec.  22,  wy*; 

Sec.  27,  Wi/a; 

Sec.  28,  all; 

Sec.  29,  E^. 

Tract  11,  approximately  1,516  acres. 

T.  15  S.,  R.  16  E., 

Sec.  13,  NE%. 

T.  15  S.,  R.  17  E.. 

Sec.  17,  all: 

Sec.  i8,Ny2SEV4; 

Sec.  19,  NEI4; 

Sec.  20,NW*4. 

’Tract  12,  approximately  1,760. 

T.  16  S.,  R.  17  E., 

Secs.  21  and  28,  all. 

Secs.  21  and  28,  all; 

Tract  13,  approximately  2,240. 

T.  16  S..  R.  17  E.. 

Sec.  15,81/2; 

Secs.  22,  26,  and  27,  all. 

’Tract  14,  sq>proxlmately  2,560  acres. 

T.  16  S.,  R.  17  E.. 

Sec.  13,SV4; 

Sec.  14,  S%; 

Secs.  23-25,  all. 

The  described  lands  in  the  above  lease  sale 
notices  include  public  domain  lands,  part  of 
which  are  subject  to  conversion  rights 
(Grandfather  rights)  under  43  CFR  3230.  In 
the  case  of  those  lands  where  the  conversion 
lights  have  been  approved,  the  holder  of  the 
conversion  right  shall  have  the  right  to  meet 
the  high  bid  and.  if  otherwise  qualified,  shall 
upon  meeting  that  high  bid,  be  deemed  the 
high  bldd^. 

Dated:  December  18, 1973. 

W.  W.  Lyon, 
Deputy  Under  Secretary 
of  Interior. 

(PR  Doc.73-26929  Piled  12-20-73:8:45  amj 


MALTA  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting;  Correction 

In  PR  Doc.  73-24340,  appearing  on 
pages  31545  and  31546  in  the  issue  for 
Thursday,  November  15, 1973,  the  second 
meeting  of  the  Malta  District  Advisory 
Board  is  rescheduled  from  February  14, 
1974  to  February  21, 1974. 

Dante  Solari, 
District  Manager. 

(PR  Doc.73-26952  FUed  12-20-73;8;45  am] 


National  Park  Service 

ORGAN  PIPE  CACTUS  NATIONAL 
MONUMENT.  ARIZONA 

Public  Hearings  Regarding  Wilderness 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep¬ 
tember  3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1131,  1132),  and  in  accordance 
with  Departin^tal  procedures  as  identi¬ 
fied  in  43  CFR  19.5  that  public  hearings 
will  be  held  beginning  at  9:00  am.  on 
February  9, 1974,  in  the  Visitor  Center  at 
the  Organ  Pipe  Cactus  National  Monu¬ 
ment  Headquarters,  35  miles  south  of 
Ajo,  Arizona,  on  State  Highway  85  and 
on  February  11,  1974,  in  the  auditorium 
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of  the  Plrst  Federal  Savings  Building, 
Prudential  Plaza,  3003  North  Central 
Avenue,  Phoenix,  Arizona,  "nie  hearing 
in  Phoenix  will  begin  at  1:00  pjn.  and 
continue  to  5:00  pjn.  when  there  will  be 
a  break.  The  hearing  will  resume  again 
at  7:00  pjn.  and  continue  to  conclusion, 
for  the  purpose  of  receiving  comments 
and  suggestions  as  to  the  appropriate¬ 
ness  of  a  proposal  for  the  establishment 
of  Wilderness  comprising  about  249,800 
acres  within  the  Organ  Pipe  Cactus  Na¬ 
tional  Moniunent,  Arizona. 

A  packet  containing  a  preliminary  wil¬ 
derness  study  report,  and  providing  ad¬ 
ditional  Information  about  the  proposal, 
may  be  obtained  from  the  Superintend¬ 
ent,  Organ  Pipe  Cactus  National  Monu¬ 
ment,  P.O.  Box  38,  Ajo,  Arizona  85321,  or 
from  the  Regional  Director,  Western  Re¬ 
gion,  National  Park  Service,  450  Golden 
Gate  Avenue,  Box  36036,  San  Francisco, 
California  94102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro¬ 
posed  for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices 
and  in  the  office  of  the  General  Super¬ 
intendent,  Southern  Arizona  Group, 
1115  North  1st  Street,  Phoenix,  Arizona 
and  in  room  1210  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets,  NW.,  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
Invited  to  express  their  views  in  person  at 
the  aforementioned  public  hearing,  pro¬ 
vided  they  notify  the  Hearing  Officer,  in 
care  of  the  Superintendent,  Organ  Pipe 
Cactus  National  Monmnent,  P.O.  Box  38, 
Ajo,  Arizona  85321,  by  February  6,  1974, 
of  their  desire  to  iMPpear.  Those  not 
wishing  to  appear  in  person  may  submit 
written  statements  on  the  wilderness  pro¬ 
posal  to  the  Hearing  Officer  at  that  ad¬ 
dress  for  Inclusion  in  the  official  record 
which  will  be  held  open  for  written  state¬ 
ments  until  March  14,  1974. 

'  Time  limitations  may  make  It  neces- 
eary  to  limit  the  length  of  oral  presen¬ 
tations  and  to  restrict  to  one  person 
the  presenta.tion  made  in  behalf  of  an 
organization.  An  oral  statement  may, 
however,  be  supplemented  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  Hearing  Officer  at 
the  time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
perscm  at  the  hearing  will  be  considered 
for  Inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropri¬ 
ate  for  Inclusion  in  the  transcribed  hear¬ 
ing  recOTd.  To  the  extent  that  time  is 
available  after  presentation  of  oral  state¬ 
ments  by  those  who  have  given  the  re¬ 
quired  advance  notice,  the  Hearing  Of¬ 
ficer  will  give  others  present  an  oppor¬ 
tunity  to  be  heard. 

t  After  an  explanation  of  the  prc^sal 
'  by  a  representative  of  the  National  Park 
Bervlce,  the  Hearing  Officer,  Insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
I  oral  statements: 


(1)  OovemOT  of  the  State  or  his  rq;>re6ent- 
atlve. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  counties 
m  which  the  proposed  wilderness  is  located. 

(5)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organizations  In  alphalbetlcal  order. 

(7)  Individuals  In  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  Is  remaining  time. 

Dated:  December  13,  1973. 

Stanley  W.  Httlett, 
Associate  Director, 
National  Park  Service. 
[re  Doc.73-26835  PUed  12-20-73:8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  74-36] 

JONES  &  LAUGHLIN  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisiOTis  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970).  Jones  &  Laughlin  Steel 
Corporation,  located  at  Pittsburgh, 
Pennsylvania,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
to  its  Shannopin  Mine. 

30  CFR  75.305  reads  as  follows: 

§  75.305  Weekly  examinations  for  haz¬ 
ardous  eonditions.  .. 

In  addition  to  the  presblft  and  daily 
examinations  required  by  this  Subpart  D, 
examinations  for  hazardous  conditions.  In¬ 
cluding  tests  for  methane,  and  for  compli¬ 
ance  with  the  mandatory  health  or  safety 
standards,  shall  be  made  at  least  once 
each  week  by  a  certified  person  designated 
by  the  operator  In  the  return  of  each  spilt 
of  air  where  It  enters  the  main  return, 
on  pillar  falls,  at  seals.  In  the  main  return, 
at  least  one  entry  of  each  Intake  and  return 
alrcourse  In  its  entirety,  idle  workings,  and. 
Insofar  as  safety  considerations  permit, 
abandoned  areas.  Such  weekly  examinations 
need  not  be  made  during  any  week  in  which 
the  mine  Is  idle  for  the  entire  week,  except 
that  such  examination  shall  be  made  before 
any  other  miner  returns  to  the  mine.  The 
person  making  such  examinations  and  tests 
^all  place  his  initials  and  the  date  and  time 
at  the  places  examined,  and  If  any  hazardous 
condition  Is  found,  such  condition  shall  be 
reported  to  the  t^ierator  prcanptly.  Any 
hazardous  condition  shall  be  corrected  Im¬ 
mediately.  If  such  condition  creates  an  Im¬ 
minent  danger,  the  operator  shall  withdraw 
aU  persons  from  the  area  affected  by  such 
condition  to  a  safe  area,  except  those  persons 
referred  to  in  section  104(d)  of  the  Act,  luitU 
such  danger  Is  abated.  A  record  of  these 
examinations,  tests,  and  actions  taken  shall 
be  recorded  In  ink  or  Indelible  pencU  in  a 
book  approved  by  the  Secretary  kept  for  such 
purpose  In  an  area  on  the  surface  of  the  mine 
chosen  by  the  mine  operate  to  minimize 
the  danger  of  destruction  by  fire  or  other 
hazard,  and  the  record  shall  be  open  fw  in¬ 
spection  by  interested  persems. 

In  support  of  its  petition,  petitioner 
states  that  the  Shannopin  Mine  is  an 
old  mine  with  many  worked  out  areas 
which  were  develop^  before  the  advent 
of  roof  bolting,  liie  timbers  that  were 
Installed  during  the  mining  cycle  have 
deteriorated  and  many  roof  falls  have 


occurred  In  the  return  aircourses.  ITie 
root  falls  and  accumulatioiis  of  water 
have  made  the  return  aircourses  im-  , 
passible. 

As  an  alternative  method,  p^ltioner 
would  establish  five  air  measuring  st^ 
tiems  fnxn  the  No.  2  Shaft  to  the  drift 
mouth.  The  air  measuring  statiems  would 
assure  that  the  criteria  outlined  in  the 
mandatory  standard  would  be  satisfied 
and  the  return  air  in  question  would  at 
no  time  have  any  significant  effect  on  the 
present  workings.  Petitioner  states  that 
methane  and  air  readings  will  be  made 
by  a  certified  person  and  methane  will 
not  be  allowed  to  accumulate  in  the  re¬ 
turn  aircourses  beyond  legal  limits.  Hie 
five  measuring  stations  will  at  all  times 
be  maintained  in  good  working  condi¬ 
tion  and  a  date  board  or  book  will  be 
located  at  each  measuring  statiem  and 
air  and  methane  readings  will  be  taken 
and  recorded.  Examinations  will  be  made 
at  each  measuring  station  daily.  Peti¬ 
tioner  contends  that  the  number  of  em¬ 
ployees  who  work  in  this  area  is  minimal 
and  each  man  would  be  able  to  reach  a 
separate  split  of  air  in  a  reasonable 
period  of  time.  Each  man  working  in  the 
area  is  required  to  carry  a  one-hour  self- 
rescuing  device  on  his  person  at  all  Umes 
and  a  diagram  showing  the  direction  of 
airfiows  in  this  area  will  be  posted  at 
the  measuring  stations  and  at  other  stra¬ 
tegic  locations. 

Petitioner  contends  that  the  alterna¬ 
tive  method  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  by  the  ap¬ 
plication  of  the  mandatory  standard. 
Petitioner  contends  that  the  Implemen¬ 
tation  of  the  alternative  method  will 
make  the  returns  as  though  they  were 
capable  of  being  traveled. 

Persons  interested  in  this  petition  mar 
request  a  hearing  on  the  petition  or 
funiish  comments  on  or  before  January 
21, 1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  ttie  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Virginia. 22203.  Copies  of 
the  petition  are  avMlable  for  inspection 
at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  11, 1973. 

[re  Doc.73-26906  FUed  12-20-73:8:45  am] 


Office  of  the  Secretary 
HAROLD  M.  McCLURE,  JR. 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 
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This  statement  Is  made  as  of  Novem¬ 
ber  20,  1973. 

Dated:  November  19, 1973. 

Harold  M.  McClurs,  Jr.. 
[FB  Doc.73-26950  Filed  12-20-73,8:45  am] 


JOHN  RICCA 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  Current  List  o/ StocfcA.  General  Motors. 
Sperry  Rand.  Universal  Oil  Products.  Union 
Oil  of  California.  Burlington  Northern  Rail¬ 
road. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Novem¬ 
ber  19,  1973. 

Dated:  November  19,  1973. 

John  Ricca. 

[FR  Doc.73-26951  Filed  12-20-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

ADVERTISING  AND  SALES  PROMOTION 
FOR  MOHAIR 

Amendment  of  Agreement  Between  the 
Mohair  Council  of  America,  Inc.,  and  the 
Secretary  of  Agriculture  to  Permit  Pro¬ 
motion  of  Mohair  Outside  the  United 
States 

During  the  period  April  19  through  30, 
1971,  mohair  producers  voted  in  a  refer¬ 
endum  on  a  proposed  agreement  between 
the  Mohair  Coimcil  of  America,  Inc.,  and 
the  Secretary  of  Agriculture  providing  for 
domestic  advertising  and  sales  promotion 
programs  for  mohair.  The  programs  were 
to  be  carried  out  imder  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(68  Stat.  912;  7  U.S.C.  1787),  and  to  be 
financed  by  deductions,  at  rates  not  to 
exceed  1.5  cents  a  pound  of  mohair  mar¬ 
keted,  from  payments  earned  by  pro¬ 
ducers  under  that  Act  for  the  marketing 
years  1971  through  1973. 

On  July  7,  1971,  final  results  of  the 
referendum  showed  that  2,676  producers 
(81.3  percent  of  those  voting)  favored 
the  agreement.  Hie  producers  voting  in 
favor  of  the  agreement  owned  931,386 
goats  (79  percent  of  the  goats  owned  by 
all  producers  voting) .  On  the  basis  of  the 
referendum  results,  the  Secretary  of 
Agriculture  determined  that  the  agree¬ 
ment  was  favored  by  the  requisite  two- 
thirds  of  the  mohair  producers  and  on 
July  8,  1971,  entered  into  an  agreement 
with  the  Mohair  Coimcil  of  America,  Inc. 

On  January  31, 1973,  the  Mohair  Coim- 
cil  of  America,  Inc.,  at  its  membership 
meeting  unanimously  passed  a  resolu¬ 
tion  requesting  the  Congress  and  the  UB. 


Department  ol  Agriculture  to  broaden  the 
Council’s  promotion  programs  by  per¬ 
mitting  expenditures  outside  the  United 
States  for  the  purpose  of  promoting 
mohair. 

On  August  10,  1973,  the  President 
signed  into  law  the  Agriculture  and  Con¬ 
sumer  Protection  Act  of  1973.  This  law 
amends  the  National  Wool  Act  of  1954, 
as  amended,  by  providing  that  advertis¬ 
ing  and  sales  promotion  programs  may 
be  conducted  outside  of  the  United  States 
for  the  purpose  of  maintaining  and  ex¬ 
panding  foreign  markets  and  uses  for 
mohair  or  goats  or  the  products  thereof 
produced  in  the  United  States. 

Minutes  of  the  November  1,  1973,  ex¬ 
ecutive  committee  meeting  of  the  Mohair 
Council  of  America,  Inc.,  indicate:  *Trb 
date  no  stated  opposition  has  been  voiced 
on  foreign  promotion  to  any  of  the  offi¬ 
cers  or  members  of  the  executive  com¬ 
mittee  by  the  growers  not  present  at  the 
annual  membership  meeting  in  January 
1973.” 

Therefore,  on  the  basis  of  the  evidence 
outlined  above,  I  hereby  determine  that 
at  least  two-thirds  of  all  piersons  engaged 
in  the  production  of  Angora  goats  in  the 
United  States,  the  area  which  will  be 
benefited  by  the  amendment  to  the  agree¬ 
ment,  favor  advertising  and  sales  promo¬ 
tion  programs  for  mohair  outside  of  the 
United  States.  Accordingly,  pursuant  to 
section  708  of  the  National  Wood  Act,  I 
shall  be  entering  into  an  agreement 
amending  the  agreement  of  July  8,  1971, 
with  the  Mohair  Council  of  America,  Inc., 
by  deleting  paragraph  numbered  “2”  and 
substituting  the  following: 

2.  For  each  fiscal  year,  beginning 
July  1,  1971,  until  all  activities  are  awn- 
pleted  imder  this  agreement,  the  Coun¬ 
cil  shall  develop  and  submit  to  the  Sec¬ 
retary  or  his  designee  for  approval  pro¬ 
posed  advertising  and  sales  promotion 
programs  and  supporting  budgets  for 
mohair  and  the  products  thereof  and 
such  amendments  thereto  as  may  be 
needed.  Each  submission  shall  describe 
the  annual  plan  of  operation,  commodi¬ 
ties  to  be  promoted,  the  proposed  media 
and  methods  which  the  Cpuncil  intends 
to  use  in  advertising  and  promoting,  and 
the  benefits  to  be  derived  by  producers  on 
a  national  and  foreign  basis.  After  the 
proposed  programs  and  budgets,  includ¬ 
ing  amendments  thereto,  have  been  ap¬ 
proved  by  the  Secretary  or  his  designee, 
the  Council  will  enter  into  such  agree¬ 
ments  with  advertising  and  promotional 
agencies,  radio  and  televisiim  stations, 
and  others,  and  employ  such  personnel, 
and  will  t^e  such  other  action  as  the 
Council  deems  ai^ropriate  or  necessaiy 
to  effectuate  such  programs. 

(Sec.  708,  68  Stat.  912,  as  amended  sea  1(7). 
87  Stat.  224;  7  US.C.  1787) 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  19,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FB  Doe.78-37086  Filed  12-20-73:8:46  am] 


Forest  Service 

REGIONAL  FORESTERS  AND  FOREST 
SUPERVISORS 

Delegation  of  Authority 

Pursuant  to  (a)  the  Delegation  of  Au¬ 
thority  by  the  Secretary  of  Agricultiire 
to  the  Assistant  Secretary  for  Conserva¬ 
tion,  Research  and  Education,  and  the 
delegation  of  authority  by  the  Assistant 
Secretary  for  Conservation,  Research 
and  Education  to  the  Chief,  Forest  Serv¬ 
ice,  effective  June  6,  1973  (38  FR  14944), 
and  (b)  the  delegation  of  authority  by 
the  Chief,  Forest  Service,  dated  June  5, 
1968  (33  FR  8552),  there  is  hereby  dele¬ 
gated  to  each  Regional  Forester  and 
Forest  Supervisor  of  the  Forest  Service 
the  authority  to  perform  all  duties  and 
to  exercise  all  the  powers  and  functions 
of  the  Chief  as  specified  in  the  regula¬ 
tions  of  the  Secretary  dated  December 
10.  1973,  Title  36,  §§212.20  and  212.21, 
relating  to  Trail  System  Operation. 

Effective  date.  Hiis  delegation  of  au¬ 
thority  shall  be  effective  January  7, 1974. 

John  R.  McGuire, 
Chief,  Forest  Service. 

December  17,  1973. 

[FR  Doc.73-26984  PUed  12-20-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 
VOLUNTARY  PRODUCT  STANDARD 
Action  on  Proposed  Withdrawal 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  revised;  35  PR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Voluntary 
Product  Standard  PS  7-66,  “Wire  Bar 
Supports  for  Reinforcing  Concrete  Con¬ 
struction.” 

This  action  is  taken  in  furtherance  of 
the  Department’s  announced  intentions 
as  set  forth  in  the  public  notice  appear¬ 
ing  in  the  Federal  Register  of  Septem¬ 
ber  4,  1973  (38  FR  23812)  to  withdraw 
this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  February  19, 
1974.  This  withdrawal  action  terminates 
the  authority  to  refer  to  this  standard  as 
a  voluntary  standard  developed  under 
the  Department  of  Commerce  pro¬ 
cedures. 

Dated:  December  13, 1973. 

Richard  W.  Roberts, 
Director. 

[FB  Doe.73-S6931  Filed  12-20-73:8:46  amj 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 

[DESI  11839  and  DEBI  9238;  Docket  No.' 
PDC-D-662:  NDA  9-238  etc.] 

MEDROXYPROGESTERONE  ACETATE; 
NORETHINDRONE;  NORETHINDRONE 
ACETATE;  PROGESTERONE;  DYDRO- 
GESTERONE;  AND  HYDROXYPROGES- 
TERONE  CAPROATE 

Foilow-Up 

Correction 

In  FR  Doc.  73-21564  appearing  at  page 
27947  in  the  issue  of  Wednesday,  Octo¬ 
ber  10,  1973,  in  the  “Indications”  for 
Dydrogesterone  on  page  27948,  the  word 
“balance”  in  the  third  line  should  read 
“absence”. 


National  Institutes  of  Health 
DIVISION  OF  RESEARCH  GRANTS 
Notice  of  Meetings 

Notice  is  hereby  given  of  Workshops  to 
be  held  by  the  following  Study  Sections 
on  the  dates  and  places  listed  below: 
Endocrinology  Study  Section: 

Workshop  on  Molecular  Processes  in  Secre¬ 
tory  Cells,  Sheraton  Motor  Inn,  Silver  luring, 
Md.,  January  9,  1:30-6  p.m.  and  January  10, 

9  a.m.-4  p.m.  Further  Information  may  be 
obtained  from  Mr.  Morris  Orsiff,  Executive 
Secretary  EIndrocrinology  Study  Section, 
Westwood  Building,  Room  333,  telephone 
496-7346. 

Nutrition  Study  Section: 

Workshop  on  Carbohydrates,  January  16, 
1-5  p.m..  National  Institutes  of  Health, 
Building  31,  Room  4.  Further  information 
may  be  obtained  from  Dr.  John  Schubert, 
Executive  Secretary  Nutrition  Study  Section, 
Westwood  BuUdlng,  Room  206,  telephone 
496-7318. 

Attendance  at  Workshops  limited  to 
space  availaUe. 

Dated:  December  13, 1973. 

Robert  S.  Stone,  M.D., 
Director, 

National  Institutes  of  Health. 
[FR  Doc.73-26956  FUed  12-20-73; 8: 45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-382A1 

LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  and  Order  for  Fourth  Prehearing 
Conference 

In  the  matter  of  Louisiana  Power  and 
light  Co.  (Waterford  Steam  Electric 
Generating  Station.  Unit  3) . 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission’s  notice  of 
February  23,  1973,  published  In  the  Fed¬ 
eral  Register  (38  FR  5502)  March  1, 
1973,  the  Commission’s  Memorandum 
and  Order  of  September  28, 1973,  and  In 
accordance  with  the  Commission’s  rules 
of  practice,  a  Fourth  Prehearing  Con¬ 
ference  will  be  held  In  the  subject  pro¬ 
ceedings  on  January  14, 1973,  starting  at 
10  am.  at  the  Postal  Rate  Commission, 
Suite  500,  2000  L  Street  N.W.,  Washing¬ 
ton,  D.C. 


Hie  subject  of  this  Prehearing  Confer¬ 
ence  will  be  such  matters  as  will  aid  in 
the  disposition  of  these  proceedings. 

By  order  of  the  Atomic  Safety  and  Li¬ 
censing  Board. 

Issued  at  Washington,  D.C.  this  17th 
day  of  December,  1973. 

Hugh  K.  Clark, 
Chairman. 

[FR  Doc.73-26921  FUed  12-20-73;8:46  am] 


[Docket  No.  50-282] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  pursuant 
to  a  Decision  of  Atomic  Safety  and 
Licensing  Board  dated  November  30, 
1973,  the  Atomic  Energy  Commission 
(the  Commission)  has  issued  Amend¬ 
ment  No.  1  to  Facility  Operating  License 
No.  DPR-42  to  Northern  States  Power 
Company  authorizing  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant, 
Unit  1,  for  testing  purposes  at  reactor 
core  power  levels  not  in  excess  of  1485 
megawatts  thermal  (90  percent  of  rated 
capacity),  and  for  power  generation  at 
steady  state  reactor  core  power  levels  not 
in  excess  of  1485  megawatts  thermal  (90 
percent  of  rated  capacity) ,  in  accordance 
with  the  provisions  of  the  amended  li¬ 
cense  and  the  Technical  Specifications. 
The  Prairie  Island  Nuclear  Generating 
Plant,  Unit  1,  is  a  pressurized  water  nu¬ 
clear  reactor  located  at  the  licensee’s  site 
in  Goodhue  Coimty,  Minnesota. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Ekieigy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license.  The  applica¬ 
tion  for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission’s  rules  and  regula¬ 
tions. 

The  amended  license  is  effective  as  of 
its  date  of  issuance  and  shall  expire  on 
August  9,  1974,  unless  extended  for  good 
cause  shown  or  upon  the  earlier  issuance 
of  a  superseding  operating  license. 

A  copy  of  (1)  Decision  of  the  Atomic 
Safety  and  Licensing  Board  (ASLB) 
dated  November  30.  1973,  Orders  of  the 
ASLB  dated  June  15,  1973  and  Septem¬ 
ber  14,  1973,  Memoranda  and  Orders  of 
the  ASLB  dated  July  11,  1973,  and  Au¬ 
gust  3, 1973;  (2)  Amended  Facility  Oper¬ 
ating  License  DPR-42;  (3)  report  of  the 
Advisory  C(Hnmlttee  on  Reactor  Safe¬ 
guards  dated  April  18,  1973;  (4)  Direc¬ 
torate  of  Licensing’s  Safety  Evaluation 
dated  September  28.  1972,  and  supple¬ 
ments  thereto;  (5)  Final  Safety  Analy¬ 
sis  Report  and  amendments  thereto;  (6) 
applicant’s  Environmental  Report  dated 
November  5,  1971,  and  supplements 
thereto;  (7)  Draft  Einvlronmeni^  State¬ 
ment  dated  January  1973;  and  (8)  Final 
Environmental  Statement  dated  May 
1973,  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Rown  at  1717  H  Street,  N.W.,  Washing¬ 


ton,  D.C.,  and  the  Environmental  Li¬ 
brary  of  Minnesota,  1222  S.E.  4th  Street. 
Minneapolis.  Minnesota  55414.  A  copy 
of  the  amended  license  and  the  Safety 
Evaluation  may  be  obtained  upon  request 
addressed  to  the  United  States  Atomic 
Energy  Commission.  Washington.  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Li¬ 
censing. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 

Chief,  Light  Water  Reactors 
Project  Branch  2-2,  Director- 
ate  of  Licensing. 

[FR  Doc.73-26922  FUed  12-20-73;8:46  am] 


(Docket  No.  50-460] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg¬ 
ulations  in  Title  10.  Code  of  Federal  Reg¬ 
ulations,  Part  50,  “Licensing  of  Produc¬ 
tion  and  Utilization  Facilities.”  and  Part 
2,  rules  of  practice,  notice  is  hereby  given 
that  a  hearing  will  be  held  by  an  Atomic 
Safety  and  Licensing  Board  (Board) ,  to 
consider  the  application  filed  under  the 
Act  by  the  Washington  Public  Power 
Supply  System  (the  applicant),  for  a 
construction  permit  for  a  pressurized 
water  nuclear  reactor  designated  as  the 
WPPSS  Nuclear  Project  No.  1  (the  fa¬ 
cility)  ,  which  will  be  designed  for  opera¬ 
tion  at  approximately  3619  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1206  megawatts.  The 
proposed  facility  is  to  be  located  in  Ben¬ 
ton  County.  Wa^ngton. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facility,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Dr.  Donald  P.  de- 
Sylva,  Dr.  Marvin  M.  Mann,  and  Daniel 
M.  Head,  Esquire,  Chairman. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
functicm  which  would  otherwise  be  ex¬ 
ercised  and  performed  by  the  Commis¬ 
sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  Commission’s 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en¬ 
vironmental  review,  and  upon  receipt  of 
a  report  by  the  Advisory  Conunlttee  on 
Reactor  Safeguards,  the  Director  of  Reg¬ 
ulation  will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  9>eclfied  below  as  a  basis  for  the 
Issusmce  of  a  (xmstruction  permit  to  the 
applicant: 
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Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi¬ 
tectural  and  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea- 
tiires  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  cwn- 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  be«i  described  by  the  appli¬ 
cant  and  the  applicant  has  identified,  and 
there  will  be  conducted  a  research  and 
development  program  reasonably  de¬ 
signed  to  resolve  any  safety  questions 
associated  with  such  featmes  or  com¬ 
ponents;  and 

(d)  (Dh  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facility  can  be  con¬ 
structed  and  operated  at  the  proposed 
location  without  imdue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facility; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  constnict  the 
proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  will  be 
Inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  ESiviron- 

MENTAL  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quiremmts  of  Appendix  D  of  10  CFR  Part 
50,  the  construction  permit  should  be 
issued  as  pnH}ose<L 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n) ,  the  Board  will  determine: 

(1)  Without  conducting  a  de  novo  evalu¬ 
ation  of  the  application,  whether  the 
application  and  the  record  of  the  pro¬ 
ceeding  contain  sufficient  Information, 
the  review  of  the  application  by  the 
Commission’s  regulatory  staff  has  been 
adequate  to  support  the  proposed  find¬ 
ings  to  be  made  by  the  Director  of  Regu¬ 
lation  on  Items  1-4  above,  and  to  sup¬ 
port,  Insofar  as  the  Commission’s  licens¬ 
ing  requirements  under  the  Act  are  con¬ 
cerned,  the  issuance  of  the  construction 
permit  proposed  by  the  Director  of  Regu¬ 
lation;  and  (2)  whether  the  review  con¬ 
ducted  by  the  Commission  pursuant  to 
NEPA  has  been  adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
win  consider  and  Initially  decide,  as 


Issues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  a  con¬ 
struction  permit  should  be  Issued  to  the 
applicant. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen¬ 
dix  D  of  10  CFR  Part  50: 

(1)  Determine  whether  the  require¬ 
ments  of  section  102(2)  (C)  and  (D)  of 
NEPA  and  Appendix  D  of  10  CFR  Part  50 
have  been  complied  with  in  this  proceed¬ 
ing; 

(2)  Independently  consider  the  final 
balance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro¬ 
priate  action  to  be  taken ;  and 

(3)  Determine  whether  a  construc¬ 
tion  i>ermit  should  be  issued,  denied,  or 
appropriately  conditioned  to  protect 
environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and 
within  sixty  (60)  days  after  discovery  has 
been  completed  or  at  such  other  time  as 
the  Board  may  specify,  for  the  piupose 
of  dealing  with  the  matters  specified  in 
10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec¬ 
ord.  He  does  not  jjecome  a  party,  but  may 
state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited  ap¬ 
pearances  will  be  permitted  at  the  time 
of  the  hearing  at  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  Inform  the 
Secretary  of  the  Commission,  and  others 
in  the  manner  specified  below. 

Any  person  whose  interest  may  !•«  af¬ 
fected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  imder  oath 
or  affirmation  for  leave  to  intervene  in 
accordance  with  the  provisions  of  10  CFR 
2.714,  A  petition  for  leave  to  Intervene 
shall  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  in¬ 
terest  may  be  affected  by  the  results  of 
the  proceeding,  and  any  other  coiten- 


tions  of  the  petitioner  including  the  facts 
and  reasons  why  he  should  be  permitted 
to  Intervene,  writh  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner’s  right  imder  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  accom¬ 
panied  by  a  supporting  affidavit  identify¬ 
ing  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  in¬ 
tervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  all  rights  of  the  im- 
pllcant  to  participate  fuUy  In  the  conduct 
of  the  hearing,  such  as  the  examination 
and  cross-examination  of  witnesses,  with 
respect  to  their  contentions  related  to  the 
matters  at  issue  in  the  proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  and  others  as  specified  below  by 
January  21,  1974.  A  petition  for  leave 
to  intervene  which  is  .not  timely  will  not 
be  granted  unless  the  Board  determines 
that  the  petitioner  has  made  a  substan¬ 
tial  showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has  con¬ 
sidered  those  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  and  2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  by  January  10, 
1974. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Atcanic  Energy 
Commission,  Washington,  D.C.  20545,  At¬ 
tention:  Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  Pending 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi¬ 
sions  of  10  CFR  2.708,  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A  copy 
of  any  petition  for  intervention  or  re¬ 
quest  for  limited  appearance  should  also 
be  sent  to  the  Chief  Hearing  Counsel, 
Office  of  the  General  Counsel,  Regula¬ 
tion,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545  and  to  Richard 
Q.  Quigley,  Esquire,  Washington  PuWic 
Power  Supply  System,  P.O.  Box  968, 
Richland,  Washington  99352,  attorney 
for  the  applicant. 

For  further  details,  see  the  application 
for  a  construction  permit  dated  October 
15,  1973,  and  amendments  thereto,  and 
the  applicant’s  environmental  report 
dated  October  15,  1973,  which  are  avail¬ 
able  for  public  Inspection  at  the  Com¬ 
mission’s  Public  Document  Room.  1717 


federal  register,  VOL.  38,  NO.  245 — FRIDAY,  DECEMBER  21,  1973 


;{5036 

H  street  NW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8:30  a.m.  and  5  p.m. 
on  weekdays.  Copies  of  those  documents 
are  also  available  at  the  Richland  Pub¬ 
lic  Library,  Swift  and  Northgate  Streets, 
Richland,  Washington  99352,  for  inspec¬ 
tion  by  members  of  the  public  between 
the  hours  of  10  a.m.  and  9  p.m.,  Monday 
through  Friday  and  10  a.m.  to  5:30  p.m. 
on  Saturday.  As  they  become  available, 
a  copy  of  the  safety  evaluation  report  by 
the  Commission’s  Directorate  of  Licens¬ 
ing,  the  Commission’s  draft  and  final 
environmental  statements,  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con¬ 
struction  permit,  the  transcripts  of  the 
prehearing  conferences  and  of  the  hear¬ 
ing,  and  other  relevant  dociunents,  will 
also  be  available  at  the  above  locations. 
Copies  of  the  Directorate  of  Licensing’s 
safety  evaluation  report,  the  Commis¬ 
sion’s  final  environmental  statement,  the 
proposed  construction  permit,  and  the 
ACRS  report,  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  December  1973, 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 

Secretary  of  the  Commission. 

IPR  Doc.73-26839  PUed  12-20-73:8:45  am] 


IDocket  Nos.  50-461,  50-462) 

ILLINOIS  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicant’s  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Illinois  Power  Company  (the  appli¬ 
cant).  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  October  30,  1973  for  authoriza¬ 
tion  to  construct  and  operate  two  gen¬ 
erating  imits  utilizing  two  boiling  water 
reactors.  IThe  application  was  tendered 
on  July  17, 1973.  Pollowrtng  a  preliminary 
review  for  completeness,  the  application 
was  rejected  on  August  17,  1973  for  lack 
of  sufficient  information.  TThe  applicant 
submitted  additicmal  information  on 
September  14  and  28,  1973,  and  the  ap¬ 
plication  was  found  to  be  acceptable  for 
docketing.  Docket  Nos.  50-461  and  50- 
462  have  been  assigned  to  the  applica¬ 
tion,  which  should  be  referenced  in  any 
correspaidence  relating  to  the  appli¬ 
cation. 

The  proposed  nuclear  faciUties.  desig¬ 
nated  by  the  applicant  as  the  Clinton 
Power  Station.  Units  1  and  2  are  to 
be  located  in  Harp  Township,  DeWitt 
Coimty,  Illinois.  Each  unit  is  designed  for 
Initial  operation  at  approximately  2894 
megawatts  (thermal),  wnth  a  net  elec¬ 
trical  output  of  approximately  955 
megawatts. 


NOTICES 


A  Notice  of  Hearing  with  opportunity 
for  public  participaticm  is  being  pub¬ 
lished  separately. 

Any  perscHi  who  wishes  to  have  his 
vlewrs  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atcnnlc  Energy 
Commission,  Regulation,  Washington, 
D.C.  20545,  Attention:  Chief,  Office  of 
Antitrust  and  Ind«nnity,  Diiwtorate  of 
Licensing,  on  or  before  February  5,  1974. 
The  request  should  be  filed  in  ccxuiection 
with  Docket  Nos.  50-461-A  and  50-462-A. 

A  copy  of  the  application  is  available 
for  public  Inspecticm  at  the  Commission’s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  HUnois 
61727. 

'The  applicant  has  also  filed,  pm'suant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  C?om- 
mission  in  Ar^ndix  D  to  10  CFR  Part 
50,  an  Environmental  Report  dated  Oc¬ 
tober  26,  1973.  The  report,  which  dis¬ 
cusses  environmental  considerations  re¬ 
lated  to  the  construction  and  operation 
of  the  proposed  facilities  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Of¬ 
fice  of  Planning  and  Analysis,  216  East 
Monroe  Street,  Third  Floor,  Springfield, 
Illinois  62706. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparatiim  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  amcmg  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  wdth  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
wrill  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  W’hen  received.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  draft  environmental  statraient, 
the  Regulatory  staff  will  prepare  a  final 
enviixmmental  statement,  the  availabil¬ 
ity  of  which  will  be  published  in  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  Novwnber  1973. 

For  the  Atomic  Energy  Commission. 

John  F.  Stolz, 

Chief,  Boiling  Water  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

|FR  Doc.73-25962  Filed  12-6-73:8:45  am) 


{Docket  Noe.  50-463,  50-464] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric  Company  (the 
applicant),  2301  Market  Street,  Phila¬ 


delphia,  Pennsylvania  19101,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica¬ 
tion,  wdiich  was  docketed  on  Novem¬ 
ber  16,  1973,  for  authorization  to  con¬ 
struct  and  operate  two  generating  imits 
utilizing  two  high  temperature  gas- 
cooled  reactors.  The  application  was 
tendered  on  July  3,  1973.  Following  a 
preliminary  review  for  completeness,  the 
application  was  rejected  on  August  15, 
1973,  for  lack  of  sufficient  information. 
The  applicant  submitted  additiimal  in¬ 
formation  on  October  18,  1973,  and  the 
application  was  found  to  be  acceptable 
for  docketing.  Docket  Nos.  50-463  and 
5(1-464  have  been  assigned  to  the  appli¬ 
cation  and  they  should  be  referenced  in 
any  correspondence  relating  to  the  appli¬ 
cation. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Fulton 
Generating  Station,  Units  1  and  2,  wiU 
be  located  on  the  east  bank  of  Conowlngo 
Pond  in  Fulton  Towmshlp,  Lanoaster 
Oounty,  Pennsylvania,  i^proximately  17 
miles  south  of  Lancaster,  Pennsylvania. 
59  miles  west-southwest  of  Philaddi^ila, 
and  36  miles  northeast  of  Baltimore, 
Maryland.  Each  reactor  will  be  designed 
for  initial  operation  at  approximately 
3000  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1160 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
11^^  separately. 

Any  person  who  wishes  to  have  his 
view^  on  the  antitrust  matters  of  the  ap¬ 
plication  pres^ted  to  the  Attorney  Gen¬ 
eral  for  consideraticxi  shall  submit  such 
viewrs  to  the  U.S.  Atomic  Energy  Cwn- 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  cm 
or  before  February  5,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-463-A  and  50-464-A. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545  and  at  the 
Lancaster  County  Library,  125  North 
Duke  Street,  Lancaster,  Pennsylvania 
17602. 

’The  applicant  has  also  filed,  pursuant 
to  the  National  Ehvironment^  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Ehvironmental  Report  dated 
November  14,  1973.  The  report,  which 
discusses  environmental  ccmsiderations 
related  to  the  construction  and  operation 
of  the  proposed  facilities,  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations,  at  the  Office 
of  Radiological  Health,  Department  of 
Environmental  Resources,  P.O.  Box  2063, 
Harrisburg,  Pennsylvania  17105  and  at 
the  Lancaster  Coimty  Planning  Com¬ 
mission,  900  East  King  Street,  Lancaster, 
Pennsylvania  17602. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  CiHnmis- 
slon  will,  among  other  things,  cause  to 
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be  published  in  the  Fedesal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  ccHnments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
avaflable  when  received.  Upon  consider¬ 
ation  of  commoits  submitted  with  re¬ 
spect  to  the  draft  environmental  state¬ 
ments,  the  Regulatory  staff  will  prepare 
a  finsd  environmental  statement,  the 
availability  of  which  will  be  puMished  in 
the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1973. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Clark, 
Chief,  Gas  Cooled  Reactors 
Branch,  Directorate  of  Li¬ 
censing. 

(FR  Doc.7»-25963  PUed  13-6-73;8:45  am] 


[Docket  No.  60-460] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application;  Availabil¬ 
ity  of  Applicant's  Environmental  Report; 

Time  for  Submission  of  Views 

WashingtOTi  Public  Power  Supply  Sys¬ 
tem  (the  £u>plicant) ,  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  October  18,  1973,  for  au¬ 
thorization  to  construct  and  operate  a 
generating  unit  utilizing  a  pressurized 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16,  1973.  P(^owing 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  August 
20,  1973,  for  lack  of  sufficient  informa¬ 
tion.  The  applicant  sutmitted  additional 
Information  on  October  1,  1973,  and  the 
appUcaticm  was  found  to  be  acc^table 
for  docketing.  Docket  No.  50-460  has 
been  assigned  to  the  iqiplication  and  It 
should  be  referenced  in  any  correspond¬ 
ence  relating  to  the  application. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  the  WPPSS 
Nuolear  Project  No.  1,  is  located  on  the 
applicant’s  site  in  Benton  County,  Wash¬ 
ington,  and  is  designed  for  initial  (H>era- 
tion  at  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  published 
separately. 

Any  pers(xi  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  n.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  (m  or 
before  February  19,  1974.  The  request 
should  be  filed  in  connection  wlUi  Dwket 
No.  50-460-A. 

A  copy  of  the  applicatlcm  is  available 
for  puUic  Inspection  at  the  Commission’s 
Public  Docmnent  Room.  1717  H  Street, 


NW.,  Washington,  D.C.  20545,  and  at  the 
RicbJand  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing¬ 
ton  99352. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CTR  Part  50, 
an  environmental  report  dated  October 
15,  1973.  'The  report,  which  discusses  en¬ 
vironmental  ccmsiderations  related  to 
the  construction  and  operation  of  the 
proposed  facility  is  being  made  avail¬ 
able  for  public  Inspection  at  the  afore¬ 
mentioned  locations,  and  at  the  Office  of 
the  Governor,  State  Planning  and  Com¬ 
munity  Affairs  Agency,  Olympia,  Wash¬ 
ington  98504  and  the  Benton-Franklin 
Governmental  Conference,  906  Jadwin 
Avenue,  Richland,  Washington  99352. 

After  the  environmental  report  has 
been  an^3^d  by  the  Commisdon’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmentcd  statement,  the  (fommls- 
sion  wiU,  amcoig  other  things,  cause  to  be 
published  in  the  Federal  Register  a  smn- 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  p>ersons  cm  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
commits  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg¬ 
ulatory  staff  will  prepare  a  final  envi¬ 
ronmental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  December  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWENCER, 

Chief,  Light  Water  Reactors 
Branch  2-3,  Directorate  of  Li¬ 
censing. 

[PR  Doc.73-270<X5  PUed  12-20-73;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  RE¬ 
ACTOR  FUELS 

Notice  of  Meeting 

In  accordance  with  the  purposes  of  sec¬ 
tion  29  and  182  b.  of  the  Atomic  Energy 
Act  (42  UJ3.C.  2039,  2232  b.),  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
Subcommittee  on  Reactor  Fuels  will  hold 
a  meeting  on  January  8,  1974,  in  Room 
1046,  1717  H  Street,  NW.,  Washington, 
D.C.  ’The  purpose  of  this  meeting  will  be 
to  discuss  nuclear  fuel  design  and  per¬ 
formance  models  with  reference  to  nu¬ 
clear  reactors  designed  by  the  General 
Electric  Company,  and  Regulatory  Staff 
review  of  fuel  performance  models,  in 
general. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public. 


Tuesdat,  Jahtjart  8,  1074 
0:00  a.k.-4:00  p.ic 

Discussion  with  the  AEC  Regulatory  Staff 
and  General  Electric. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  execu¬ 
tive  sessions  before  and  after  the  meet¬ 
ing  to  discuss  its  preliminary  views  and 
to  exchmige  opinions  and  formulate  rec¬ 
ommendations  to  the  ACRS.  In  addition, 
following  the  public  portion  of  the  meet¬ 
ing,  the  Subcommittee  may  hold  a  closed 
session  with  the  Regulatory  Staff  and 
GB.  to  discuss  privileged  information 
relating  to  nuclear  fuel  design  and  fuel 
performance  models. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  session  at  the  b^^iiming 
and  end  of  each  day  of  the  meeting  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  n.S.C.  552(b) 
and  that  a  closed  sesaon  may  be  held 
to  discuss  certain  dociunents  which  are 
privileged  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
such  portions  ot  the  meeting  to  protect 
such  prlvil^ed  information  and  the  free 
interchange  of  internal  views  and  to 
avoid  imdue  interferaice  with  Commit¬ 
tee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply; 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  December  31, 

1973,  to  the  Executive  Secretary,  Advi¬ 
sory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash- 
ingdon,  D.C.  20545.  Such  comments  shall 
be  based  upcm  General  Electric  topical 
reports  and  various  other  related  docu¬ 
ments  (HI  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com¬ 
mission’s  Pxfijlic  Dociunent  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  c^- 
portunity  to  make  oral  statements  con¬ 
cerning  the  written  statement.  Such  re¬ 
quests  shall  accompany  the  written  state¬ 
ment  and  shall  set  forth  reasons  justify¬ 
ing  the  need  for  such  oral  statement  and 
its  usefulness  to  the  Subcommittee.  To 
the  extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  4  p.m.  and  4:30  pjn.  on  January  8, 

1974. ' 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  ^all  be  ruled  on  by 
the  Chairman  of  the  Subcommittee  who 
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Is  empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  •  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  lor  the  opportimlty 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  preptaid 
telephone  caU  on  January  7,  1974,  to  the 
OflQce  of  the  Executive  i^retary  of  the 
Committee  (telephone  301-973-5651)  be¬ 
tween  8:30  am.  and  5:15  pm..  e.d.s.t. 

(e)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  flrst-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  ph3rslcal  installa¬ 
tion  and  presence  of  which  will  not 

fere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  howevw,  be 
allowed  while  the  meeting  Is  in  session. 

(h)  A  copy  of  the  transcript  of  the 
ot>en  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  during  the  following 
workday  at  the  Atomic  Energy  Cotnmis- 
sion’s  Public  Document  Room,  1717  H 
Street,  N.W„  Washington,  D.C.  20545.  Chi 
request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in¬ 
spection  at  the  Atomic  Energy  CMnmis- 
Bion’s  Public  Docmnent  Room.  1717  H 
Street,  N.W.,  Washington,  D.C.  20545  on 
or  after  March  8,  1974.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 

I  'Advisory  Committee 

Management  Officer. 
ira  Doc.73-27062  PUed  1»-12-73;10:19  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  REG- 
,  ULATORY  GUIDES 

^  Notice  of  Meeting 

;  In  accordance  with  the  purpose  of  sec¬ 
tions  29  and  182  b.  of  the  Atomic  Elnergy 
Act  (42  U.S.C.  2039,  2232  b.),  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
Subcommittee  on  Regulatory  Guides  will 
hold  a  meeting  on  January  9,  1974,  in 
Room  1026,  1717  H  Street,  NW..  Wash¬ 
ington,  D.C.  The  pmpose  of  this  meeting 
will  be  to  discuss  Regulatory  Staff  drafts 
of  the  following  proposed  Regulatory 
Guides  in  Division  1  of  the  Regulatory 
Guide  series, 

(1)  propoGed  Regtilatory  Oulde  IJCX,  *‘As> 

Bumptions  Used  lot  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water  Re¬ 
actors,”  Draft  6.  • 

(2)  proposed  Revision  1  of  Regulatory 
Guide  1.27,  “Ultimate  Heat  Sink  for  Nuclear 
Power  Plants,”  Draft  1. 

(3)  proposed  Revision  1  of  Regulatory 
Guide  1.12.  “Instrumentation  for  Earth¬ 
quakes,”  Draft  2. 

The  following  constitutes  that  portion 
of  Uie  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  (Hien  to  the 
public. 


NOTICES 

WkDNxsDAT.  jANtTART  9, 1974, 1 :30  PJC.  Until 
THX  Conclusion  or  Businxss 

DiscuBBlon  with  represmtatlves  of  the  ABO 
Regulatory  Staff  regarding  the  {vopoeed 
Regulatory  Guides. 

In  connection  with  the  above  agenda 
Items,  the  Subcommittee  wlU  hold  Elxec- 
ative  Sessions,  not  open  to  the  puMic, 
at  approximately  1:00  pm.  and  at  the 
end  of  the  day  to  exchange  opinions  and 
formulate  recomm^idations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  above-noted  Executive  Sessions  will 
consist  of  an  ^change  of  (H>inions  and 
formulation  of  recommoidations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  such  portions  of 
the  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  Subcommittee 
(^ration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  CTuurman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  Judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  pul^  participation  In 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writtoi 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  January  2, 
1974;  to  the  Executive  Secretary. 
Advismy  C<xnmittee  on  Reactor  Safe¬ 
guards,  UJB.  Atomic  Energy  Commission, 
Washingtcm,  D.C.  20545.  Such  CMn- 
ments  shall  be  based  upon  the  subject 
matter  of  the  proposed  Regulatory 
Guides  which  are  agenda  items  and 
rdated  documents  which  are  (m  file  and 
available  for  public  inspection  at  the 
Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  20545. 

(b)  Those  persons  submitting  a  written 
statement  in  accordance  with  paragraph 
(a)  above  may  request  an  opportimity 
to  make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To 
the  extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
rec^ve  wrd  statements  during  a  period 
of  not  more  tiian  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  (Chairman 
erf  the  Subcemimittee,  between  the  hours 
of  1:30  p.m.  and  3  p.m.  on  January  9, 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  CTiairman  of  the  Subcommittee 
■who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  (Chairman’s 


ruling  aa.  requests  for  the  ontortunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
tdephone  call  on  January  8,  1974,  to  the 
Office  of  the  Ebcecutive  Secretary  of  the 
Committee  (teleirfione  301-973-5651)  be¬ 
tween  8:30  am.  and  5:15  pm..  Eastern 
Daylight  Time. 

(e)  Questkms  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
cimsultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-c(Hne,  first-served  basis. 

(g)  The  use  of  still,  motion  irfcture, 
and  television  cameras,  the  phjrslcal  In¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
20545.  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  (Com¬ 
mission  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20545  on 
or  after  March  11,  1974.  Copies  may  be 
obtained  upon  payment  of  aiH^n^riate 
chaiges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

IPR  Doe.73-270fll  EBed  12-20-73:10:19  am] 


GENERAL  ADVISORY  COMMITTEE 
.  RESEARCH  SUBCOMMITTEE 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
sectlim  26  of  tile  Atomic  Energy  Act  of 
1954,  as  amended  (42  UR.C.  2036),  the 
General  Advisory  Committee’s  Re¬ 
search  Subcommittee  will  hold  a  meeting 
09  January  10  and  11  (morning  only), 
1974,  at  the  AEC  offices  at  1717  H  Street. 
N.W..  Washington,  D.C.  (Room  1010). 

The  following  constitutes  that  portion 
of  the  Cimimlttee’s  agenda  for  the  above 
meeting  which  will  be  (H?en  to  the  public : 

9:30  a.in.-12:S0  pjn.,  Thursday,  Jan.  10. 
Briefings  by  JOtm.  M.  Teem,  Director,  Division 
of  Physical  Reeear^  and  principal  staff  on 
the  various  scientific  programs  of  the 
Physical  Research  Division. 

In  addition  to  the  above  agenda  item, 
the  Subcommittee  will  meet  with  Dr. 
Te«n  and  his  staff  on  the  aftemotm  of 
January  10,  1973,  and  hold  an  executive 
session  on  January  11,  1973,  both  of 
which  will  not  be  open  to  the  public  un¬ 
der  the  authority  erf  subsection  10(d)  of 
Public  Law  92-463  (Federal  Advisory 
Ckmunittee  Act) ,  to  exchange  (pinions  on 
AECTs  physical  research  programs  and 
formulate  recommendations  on  the  AEC 
iMig-range  basic  research  program.  1 
have  determined  in  accordance  with  sub¬ 
section  10(d)  of  Public  Law  92-463  that 
the  above  noted  closed  portions  of  the 


FEDERAL  REGISTER,  VOL.  38,  NO.  245 — FRIDAY,  DECEMBER  21,  1973 


NOTICES 


35039 


meeting  will  consist  of  an  exchange  of 
opinions,  and  formulaticm  of  recommen¬ 
dations,  the  discussion  of  which,  if  writ¬ 
ten,  would  fsdl  within  exemption  (5)  of  5 
U.S.C.  552(b).  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
the  free  interchange  of  internal  views 
and  avoid  undue  interference  with  Com¬ 
mittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  in 
the  above  agenda  items,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may  do 
so  by  mailing  12  coi^es  thereof,  post¬ 
marked  no  later  than  January  3,  1974, 
to  the  Secretary.  General  Advisory  Com¬ 
mittee,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Such  comments 
shall  be  based  itpon  the  above  agenda 
Items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  January  9  to  the  OfSce  of 
the  Secretary  to  the  Committee  (tele¬ 
phone:  301-973-5637)  between  8:30  a.m. 
and  5 : 15  pm. 

(c)  Questions  may  be  prc^XHinded  only 
by  members  of  the  Conunittee. 

(d)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(e)  Copies  of  minutes  of  the  public 
session  will  be  made  available  for  copy¬ 
ing,  in  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  on  or  after  Janu¬ 
ary  18,  1974,  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room.  1717 
H  Stre^,  NW.,  Washington,  D.C.,  upon 
payment  of  all  charges  required  by  law. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73-27060  Filed  ia-*C-73:10:19  am] 


LMFBR  DEMONSTRATION  PROJECT 
Proposed  Supplemental  Determination 
December  19,  1973. 

On  Jime  12,  1973,  the  UJ3.  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  held  in  Scientists’  Institute  for  Pub¬ 
lic  Information,  Ine.  v.  AEC,  481  P.  2d. 
1079  (D.C.  Cfir.  1973)  that  present  pre¬ 
paration  of  an  environmental  impact 
stat«nent  on  the  liquid  Metal  Fast 
Breeder  Reactor  (LMI%R)  program  is 
required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Hie  U.S.  Atomic  Energy 
Commission,  on  Jime  14,  1973,  deter¬ 
mined  that  preparation  of  an  environ¬ 
mental  Impact  statement  on  the  LMFBR 
program  would  immediately  be  initiated 
piusuant  to  the  Court’s  decisicm.  A  sub¬ 
sequent  declaratory  order  of  the  U.S. 
District  Court  provided  for  completicm. 
of  this  statement  by  June  14,  1973. 


Prior  to  executicxi  of  the  LMFBR 
Demonstration  Plant  contracts  and 
implementation  thereof  during  the 
period  of  preparation  of  a  NEPA  impact 
statement  on  the  LMFBR  program,  the 
Commission  determined  that  an  ex- 
aminaticxi  should  be  made  as  to  whether 
the  execution  of  the  contracts  and  imple¬ 
mentation  thereof  would  be  inconsistent 
with  its  NEPA  responsibilities  in  regard 
to  environmental  protection,  or  would 
prejudice  its  ability  to  make  the  re¬ 
quired  NEPA  review  and  take  whatever 
acticm  may  be  appropriate  in  light 

thereof.  _ 

In  undertaking  this  interim  NEPA  ex¬ 
amination,  the  Commission  considered 
and  balanced  the  following  factors:  * 

1.  'Whether  It  is  likely  that  execution  of 
the  LiMPBR  Demmstration  iM-oject  contracts 
and  Implementation  thereof  dvirihg  the  pro¬ 
spective  review  period  will  give  rise  to  a  sig¬ 
nificant  adverse  Impact  on  the  environment; 
the  nature  and  extent  of  such  impact,  if  any; 
and  whether  redress  of  any  such  advorse  en¬ 
vironmental  Impact  can  reasonably  be  er¬ 
ected  should  modification,  suspension  or  ter¬ 
mination  of  project  activities  result  from  the 
ongoing  NEPA  environmental  review. 

a.  Whether  execution  of  the  LMFBR  proj¬ 
ect  contracts  and  implementation  thereof 
during  the  pro^>ective  review  period  wo\ild 
foreclose  subsequent  adoption  of  alternatives 
of  the  type  that  could  result  from  the  on¬ 
going  NEPA  review. 

8.  The  effect  of  delay  in  executing  and  im¬ 
plementing  the  LMFBR  project  contracts 
uptm  the  public  interest. 

4.  Whether  the  additional  irretrievable 
commitment  of  resources  if  these  contracts 
are  executed  and  implemented  during  the 
limited  time  involved  might  affect  the  even¬ 
tual  decision  reached  on  the  NEPA  review. 

To  assist  the  Commission  in  its  con¬ 
sideration  of  the  foregoing  factors  the 
Ccmimission  published  in  the  Federal 
Register  on  June  29, 1973  (38  FR  17263) 
its  proposed  determination  with  a  request 
that  Interested  persons  who  desired  to 
submit  written  comments  or  suggestions 
for  Commission  consideration  do  so  on  or 
before  July  14,  1973.  The  Commission 
carefully  considered  all  comments  re¬ 
ceived. 

The  results  of  the  Commission’s  exami¬ 
nation  of  this  matter  in  the  light  of  all 
comments  received  was  set  forth  in  a 
document  ^titled,  “Findings  Supporting 
Determination  in  Regard  to  LMFBR 
Demonstration  Project  Pending  Prepara¬ 
tion  of  a  Section  102(2)  (C)  NEPA  Im¬ 
pact  .Statement  on  the  LMFBR  Pro- 
gram.“  Copies  of  this  document  and  of 
all  comments  received  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  Copies  may  be 


>  These  factors  are  analogous  to  those  de¬ 
veloped  for  determinations  in  regard  to 
whether  to  suspend  certain  reactor  consteuc- 
tion  permits  and  opertaing  licenses  pending 
completion  of  the  Section  102(2)  (C)  reviews 
required  as  a  result  of  the  decisions  of  the 
n.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Calvert  Cliffs^  Coordinat¬ 
ing  Committee,  Inc.  v.  Atomic  Energy  Com¬ 
mission,  449  F.  2d  1109  (D.C.  Ctr.  1971)  and 
Coalition  for  Safe  Nuclear  Power  v.  AEC,  et 
al,  463  F.  2d  1964  (D.C.  Cir.  1972) .  These  fac¬ 
tors  are  set  forth  in  10  CFR  Part  60,  Appen¬ 
dix  D. 


obtained  upon  request  addressed  to  the 
UJ3.  Atomic  Energy  Commission,  Wash¬ 
ington.  D.C.  20545,  Attention:  General 
Manager. 

Based  on  the  results  of  the  foregoing 
examination,  ttie  Commission  deter¬ 
mined  on  July  20,  1973  that  the  LMFBR 
Demonstration  Plant  project  contracts 
may  be  executed  and  thereafter  imple¬ 
mented  during  the  limited  period  of  the 
ongoing  NEPA  review  of  the  LMFBR  pro¬ 
gram.  This  Determination  was  publMied 
in  the  Federal  Register  on  July  24, 1973 
(38  FR  19853). 

The  original  Determination  and  sup¬ 
porting  Findings  did  not  expressly  state 
that  certain  long  lead  time  reactor  com¬ 
ponents  and  related  materials  *  might  be 
procured  during  this  twelve  (12)  month 
NEPA  review  period  even  though  suffi¬ 
cient  funds  for  this  purpose  were  pro¬ 
jected  therein.  Such  IhnltM  procurement 
is  on  the  critical  path  of  the  LMFBR 
Demcmstration  Plant  project  schedule. 

MoreovCT,  while  the  original  Deter¬ 
mination  and  supporting  Findings  pro- 
■vided  for  the  development  of  informatiim 
for  the  Preliminary  Safety  Analysis  Re¬ 
port  (PSAR) — a  licensing  requirement — 
during  this  NEPA  review  period,  insuffi¬ 
cient  funds  for  the  development  of  such 
information  were  in  fact  projected.  It 
now  appears  that  approximately  $5  mil¬ 
lion  additional  to  the  $27  million  orig¬ 
inally  projected  for  the  total  project 
costs  during  this  period  will  be  required 
to  develop  the  information  necessary  for 
a  comprehensive  safety  analysis  of  the 
proposed  LMFBR  Demonstration  Plant. 

Before  reaching  a  decision  as  to  (1) 
the  initiation  of  procurement  of  the  long 
lead  time  equipment  and  materials  and 
(2)  the  increase  in  total  project  funding 
by  $5  million  to  cover  the  development  of 
the  information  for  the  Preliminary 
Safety  Analysis  Report  the  Commission 
considered  the  Implementation  of  these 
actions  in  riie  context  of  the  four  fac¬ 
tors  emunerated  earlier. 

This  examination  was  made  in  order 
to  determine  whether  implementation 
during  the  NEPA  review  period  would  be 
consistent  with  the  (Commission’s  NEPA 
responsibilities  in  regard  to  environ¬ 
mental  protection  or  would  prejudice  its 
ability  to  continue  making  the  required 
NEPA  review  and  to  take  whatever  action 
may  be  appropriate  in  light  thereof.  The 
results  of  the  Commission’s  examination 
are  set  forth  in  the  following  proposed 
Commission  findings: 

1.  Implementation  of  the  two  proposed 
actions  is  not  expected  to  result  in  a  signifi¬ 
cant  adverse  impact  on  the  environment.  The 
comprebeiisive  safety  analysis  is  an  analytical 
and  documentary  effort.  The  loi(g  lead  time 
procurement  activities  will  Involve  materials- 
formlng  and  component  manufactiiring  ac¬ 
tivities  that  will  be  conducted  within  existing 
offsite  maniifacturing  facilities.  These  actions 


*  These  components  and  materials  include 
the  reactor  vessel  and  associated  head  and 
guard  vessel,  vessel  support  rings,  interme¬ 
diate  heat  exchanger,  steam  generators, 
piunpa,  lower  core  support  structure,  and 
sodium  valves.  Approximately  64.6  million 
was  originally  earmarked  fcM:  the  procure¬ 
ment  of  these  components  and  materials. 
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will  constitute  s  negligible  Increment  to  the 
existing  work  at  these  facilities.  The  procure¬ 
ment  activities  will  have  no  direct  mvlron- 
mental  Impact  at  the  project  site.  Accord¬ 
ingly,  the  Commission  finds  that  the  Imple¬ 
mentation  of  the  two  proposed  actions  Is  not 
expected  to  resiilt  In  a  significant  adverse 
Impact  on  the  environment. 

2.  Subsequent  adoption  of  project  alterna¬ 
tives  including  termination  of  the  project 
toould  not  be  foreclosed  by  implementation 
of  the  ttoo  proposed  actions  during  the  period 
of  the  ongoing  NEPA  revieto.  As  stated  earlier, 
the  original  Determination  and  supporting 
Findings  provided  for  the  development  of  In¬ 
formation  few  the  PSAB.  What  Is  now  pro¬ 
posed  In  this  respect  Is  that  $5  million  be 
added  to  this  effort. 

The  existing  technological  base  for  the 
XiMFBR  program  represents  an  Investment  of 
more  than  $1  billion  over  the  past  20  years 
and  the  monies  projected  to  be  expended  on 
the  overall  program  during  the  course  of 
completion  of  construction  of  the  Demon¬ 
stration  Plant  are  several  blllicm  dollars.  By 
any  objective  standard,  the  Incremental  ex¬ 
penditure  of  $5  million  during  the  12-month 
review  period  will  not  represent  a  commit¬ 
ment  of  such  magnitude  or  nature  as  to  fore¬ 
close  any  Commission  options  at  the  con- 
eolslon  at  the  NEPA  review.  Federal  OovMit- 
ment  Fiscal  Tear  1974  funds  allocated  to 
energy  research  and  development  Is  esti¬ 
mated  to  be  $1,003  million.  ABC’s  portion  of 
this  is  $633  million.  Of  that  amount- about 
$276  mllUon  Is  assigned  to  energy  R&D  In 
other  than  UdFBR  development.  This  Is  an 
increase  of  over  $42  mllUon  by  comparison 
with  the  FT  1973  budget  for  AEC  R&D  on 
energy  systems  other  than  LMFBR.  These 
funding  figures  reflect  the  $115  million  In¬ 
crement  to  the  FT  1974  Energy  R&D  budget 
announced  by  the  President  cm  October  11. 
1973.  Moreover,  the  Commission  has  no  In¬ 
tention  of  restricting  work  on  any  other  re¬ 
actor  (W  energy  concept  as  a  result  of  pro¬ 
ceeding  with  LMFBR  activities.  On  the  con¬ 
trary.  pursuant  to  the  President’s  Energy 
Message  to  the  Congress  on  April  18,  1973, 
the  Comission  Is  cmrently  explexing  ways 
of  Increasing  the  fxmdlng  for  other  energy 
concepts  (ncmnuclear  as  well  as  nuclecu*). 

Moreover,  the  further  plant  design  and  site 
safety  Information,  which  will  be  developed 
by  utilizing  the  additional  $5  million.  Is  not 
only  necessary  for  a  well-founded  determina¬ 
tion  as  to  the  environmental  Impact  of  the 
Demonstration  plant  at  its  site  but  will  also 
provide  valuable  input  to  the  more  general 
•valuation  needed  few  a  broad-gauged  as¬ 
sessment  of  the  environmental  effects  of  a 
large-scale  use  of  breeder  reactors  as  an  al¬ 
ternative  energy  resoiurce — a  part  of  the  over¬ 
all  envlrcmmental  Impact  statement  being 
prepared  In  accordance  with  the  Court’s  deci¬ 
sion.  It  should  also  be  noted  that  this  safety 
analysis  will  not  have  reached  such  detail 
during  the  NEPA  review  period  that  adapta¬ 
tions  which  might  result  from  the  NEPA 
review  caimot  be  easily  accommodated. 

The  planned  procurement  activities  will  be 
directed  cxily  to  the  purchase  of  such  long 
lead  time  Items  as  reactor  components  and 
related  materials,  the  design  of  which  is  well 
established  and  the  manufacturing  period 
for  which  Is  relatively  long.  For  example,  the 
reactor  vessel,  the  total  manufacturing 
period  for  which  Is  estimated  to  be  about 
four  years,  and  for  which  design  and  fabrica¬ 
tion  contracts  are  to  be  awarded  and  long- 
lead  materials  procmed  during  the  review 
period,  would  not  be  significantly  changed  by 
consideration  of  plant  design  alternatives 
relating  to  such  major  factors  as  plant  power 
level,  refueling,  and  primary  pump  location. 
Also,  if  It  were  decided  as  a  result  of  the 
NEPA  review  that  further  pursuit  of  the 
LMFBR  program  was  to  be  deferred  or  dis¬ 


continued.  procurement  of  those  Items  not 
yet  delivered  could  be  terminated  and  other 
use  of  or  sale  for  scrap  arranged  for  any 
delivered  materials,  with  relatively  small 
dollar  penalty.  It  is  estimated  that  If  such  a 
decision  was  reached  by  July  1, 1974  the  dol¬ 
lar  penalty  which  might  result  from  discon¬ 
tinuance  od  these  procurement  activities 
would  be  about  $2,500,000  In  the  most  ex¬ 
treme  case. 

Finally,  It  should  be  emphasized  that  Im¬ 
plementation  of  these  two  additional  pro¬ 
posed  actions  during  the  ongoing  N^A  re¬ 
view  period  does  not  constitute  an  Irrevo¬ 
cable  commitment  to  the  Demonstration 
project.  Continuing  AEC  project  partici¬ 
pation  Is,  of  comrse,  subject  to  compliance 
with  applicable  laws;  and  the  project  con¬ 
tract  makes  specific  that  this  Includes  com¬ 
pliance  with  “the  provisions  and  policies  of 
applicable  laws  In  respect  to  the  protection 
of  the  environment”  (See  paragraphs  5  and 
11  of  AT  (49-18) -12.)  Moreover,  any  con¬ 
struction  permit  for  the  Demonstration 
plant  cannot  be  issued  until  after  numerous 
technical  reviews,  another  environmental 
Impact  statement  on  the  plant,  and  a  hear¬ 
ing  on  safety  and  environmental  matters  In 
which  Interested  persons  may  participate. 
Provision  Is  also  made  by  regulation  and 
statute  for  further  reviews  of  any  decision 
to  construct,  and  Judicial  review  at  the  be¬ 
hest  of  any  party  to  the  construction  per¬ 
mit  proceeding.  The  participants  expend 
their  own  funds  at  the  financial  risk  that  the 
outcome  of  the  NEPA  review  of  the  program 
or  of  the  licensing  process  itself  may  require 
some  alternative  course — Including  project 
termination,  Cf.,  Coalition  for  Safe  Nuclear 
Power  V.  AEC.  et  al.  463  PAi  964. 

Accordingly,  the  Commission  finds  that 
subsequent  adoption  of  project  alternatives. 
Including  termination  of  the  project,  would 
not  be  foreclosed  by  Implementation  of  the 
two  pn^>oeed  actions  during  the  NEPA  re¬ 
view  period. 

3.  The  public  interest  would  be  adversely 
affected  by  a  delay  in  implementation  of  the 
two  proposed  actions  as  a  result  of  significant 
increase  in  project  costs  and  the  delay  in 
availability  of  a  key  energy  option  for  the 
Nation.  Procurement  of  the  subject  reactor 
components  and  related  materials  and  the 
further  safety  information  to  be  develcq>ed 
through  the  expenditure  of  an  additional  $5 
million  are  both  on  the  project’s  critical 
path.  A  delay  In  Implementation  of  these 
two  actions  will  result  In  a  day-to-day  ex¬ 
tension  of  the  overall  project  schedule.  If 
escalation  rates  similar  to  those  experienced 
over  the  past  12-18  months  (about  8-9  per¬ 
cent  per  year)  continue  to  iq>ply  during  this 
delay  period,  total  project  costs  could  in¬ 
crease  at  a  rate  of  about  $5  million  per 
month.  In  addition,  fixed  project  costs  over 
the  extended  project  schedule  could  Increase 
as  much  as  $1  million  per  month.  Of  far 
greater  significance,  however,  Is  the  fact  that 
the  delay  In  the  overall  project  schedule 
occasioned  by  failure  to  tsike  these  two  con¬ 
templated  actions  would  result  In  a  cor¬ 
responding  delay  In  the  availability  of  the 
breeder  reactor. 

As  stated  by  the  Commission  in  making  its 
earlier  Deterndnation,  in  assessing  the  wis¬ 
dom  of  presently  Initiating  project  Imple¬ 
mentation  (continuation  of  which  would  be 
contingent  on  the  outcome  of  the  NEPA 
program  review)  the  Commission  cannot 
blind  Itself  to  a  number  of  compelling  na¬ 
tional  interest  considerations.  The  develop¬ 
ment  of  viable  energy  options  for  the  1980’8 
and  beyond  is  a  matter  of  vital  national  con¬ 
cern.  The  soundness  of  the  domestic  economy, 
the  nation’s  position  in  International  trade 
(Including,  particularly,  its  balance  of  pay¬ 
ments)  ,  the  country’s  nondependence  on  for¬ 
eign  sources  for  energy  supplies — Indeed,  the 


health  and  welfare  of  the  American  people — 
are  directly  affected  by  the  availability  of  ade¬ 
quate  means  for  meeting  our  overall  energy 
needs  during  the  remainder  of  this  century.* 
The  need  for  this  country  to  have  the  domes¬ 
tic  capability  to  meet  both  Its  near  and 
longer  term  energy  requirements  has  been 
strongly  emphasized  by  recent  and  continu¬ 
ing  events  regarding  the  Middle  East. 

While  many  of  these  considerations  can¬ 
not  be  quantified  In  dollar  costs  alone.  It  Is 
worth  noting  that,  if  the  LMFBR  program 
does  go  forward  and  succeed,  a  one-year  de¬ 
lay  In  the  commercial  availability  of  the 
breeder  reactor  could  impose  upon  the  UB. 
economy  a  substantial  dollar  penalty  In 
higher  costs  of  electricity  and  Increcised  en¬ 
vironmental  Impact  from  extended  use  of 
less  envlronmentally-compatlble  power  gen- 
watlon  facllltiea.* 

Additionally,  It  should  be  reiterated  that 
while  a  number  of  technological,  environ¬ 
mental  and  other  problems  require  treatment 
In  connection  with  any  successful  demon¬ 
stration  of  the  breeder  concept,  availability 
of  the  breeder  reactor  as  an  alternative  energy 
option  would  have  special  significance  In  re¬ 
gard  to  conservation  of  the  Nation's  fuel  re¬ 
sources.  Current-type  light  water  reactors 
utilize  less  than  2%  of  the  available  energy 
from  the  uranium  fuel  which  they  bum.  The 
LMFBR  could  utilize  50%  or  more  of  the  total 
energy  from  uranium  and  this  extend  the 
usefulness  of  domestic  uranium  reserves  from 
decades  to  centuries.* 

In  view  of  the  foregoing,  the  Commis¬ 
sion  finds  that  should  continuation  of 
the  LMFBR  Dwnonstration  Plant  project 
be  consistent  with  the  outcome  of  the 
NEPA  program  review,  delay  in  proceed¬ 
ing  to  procure  the  subject  reactor  com¬ 
ponents  and  related  materials  and  to 
proceed  to  develop  the  additional  safety 
information  contemplated  herein  will  re¬ 
sult  in  a  significant  increase  in  project 
costs  and  will  adversely  affect  the  tlnilng 
of  the  availability  of  the  breeder  reactor 
as  an  alternative  energy  c^lon  lor  the 
Nation. 

In  this  context  it  should  be  noted  that 
there  would  be  no  additional  comn^ 
ment  of  resources  as  a  result  of  the  im¬ 
plementation  of  the  contemplated  i>ro- 
curement  actions.  As  to  the  expenditure 
for  additional  safety  analysis  informa¬ 
tion,  the  Commission  finds  that  by  any 
objective  standard,  the  incremental  ex- 
I>endlture  of  $5  million  during  the  NEPA 
review  period  will  not  represent  a  coti- 
mitment  of  such  magnitude  or  nature  as 
to  directly  affect  decisions  reached  as  a 
result  of  toe  NEPA  review. 


*  Message  from  the  President  of  the  United 
States  Concerning  Energy  Resources,  93rd 
Congress,  1st  Session.  H.  Doc.  No.  93-85, 
April  18,  1973;  Hearings  before  the  Subcom¬ 
mittee  on  Foreign  Affairs,  92d  Congress,  2d 
Session,  September  21,  26,  27;  October  3, 
1972;  Updated  AEC  Cost  Benefit  Analysis, 
WASH-1184,  January  1972. 

*AEC’b  cost-benefit  analysis  prepared  In 
1971  (WASH-1184)  and  Issued  January  1972 
shows  that  the  dollar  penalty  may  be  in  the 
range  of  $1.3  billion  to  $2.0  billion  on  a  dis¬ 
counted  basis.  This  analysis  Is  presently  be¬ 
ing  updated  and,  as  updated,  will  show  that 
this  range  may  ^  on  the  low  side. 

»  Message  from  the  President  of  the  United 
States  on  “Clean  Energy.”  92d  Congress,  1st 
Session,  H.  Doc.  No.  92-118,  June  4. 1971 :  1970 
Natrural  Power  Survey,  Part  I,  issued  by  Fed¬ 
eral  Power  Commission,  December  1971,  pp.  1, 
6  and  22. 
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Based  (»  the  results  of  the  foiregoiing 
examination,  the  Commivdon  pn^Mses 
to  determine  that  procurement  of  the 
subject  reactor  components  and  related 
materials  and  increased  project  funding 
of  $5  million  fcH*  the  development  of 
safety  analysis  information  during  the 
twelve-month  period  of  NEPA  review 
would  be  consistent  with  its  NEPA  re¬ 
sponsibilities  and  would  not  prejudice 
its  ability  to  continue  making  the  re¬ 
quired  NEPA  review  and  to  take  what¬ 
ever  {u:tion  may  be  appropriate  ih  light 
thereof. 

Interested  persons  who  desire  to  sub¬ 
mit  written  comments  or  suggestions  for 
Commissimi  consideration  in  connection 
with  this  examination  and  the  Commis¬ 
sion’s  final  determination  thereon  should 
send  them  to  the  Secretary  of  the  Com¬ 
mission.  Washington,  D.C.  20545,  on  or 
before  January  10,  19T4.  Copies  of  com¬ 
ments  rec^ved  by  the  Ccwnmission  may 
be  examined  at  the  Commission’s  Public 
Dociunent  Room,  1717  H  Street,  N.W., 
Washington,  D.C. 

Dated  at  Germantown,  Maryland  this 
17th  day  of  December,  1973. 

For  the  Commission. 

Gordon  M.  Grant, 

Acting  Secretary 
of  the  Commission. 
[PR  Doc.73-27080  Piled  12-20-73:10:67  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  26234;  Order  73-12-64] 

CONTINENTAL  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspension 

Regarding  Group  Ski  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  December  1973. 

By  tariff  revisions  ^  marked  to  become 
effective  January  1,  1974,  Continental 
Air  Lines,  Inc.  (Continfflital)  pn^poses  to 
establish  GIT  fares  of  $100.93  for  groups 
of  80  passengers  or  more  between  Chi¬ 
cago  and  Denver/Cc^orado  Springs  for 
the  1974  winter  season.  The  fares  are  to 
apply  between  January  1  and  May  31, 
1974.  Neither  holiday  blackouts  nor  min¬ 
imum/maximum  stay  requirements  are 
applicable;  however,  advance  reserva¬ 
tions  and  ticketing  requirements  are  set 
at  seven  days,  and  the  purchase  of  a 
$50.00  minimum  ground  tour  package  is 
required. 

In  support  of  its  proposal  Contin^tal 
alleges  that  ^e  solicitation  of  charter 
traffic  this  season  greatly  exceeds  that  in 
past  years;  that  this  season.  United  Air 
Lines,  Inc.  (United)  is  offering  and  pro¬ 
moting  charter  schedules  during  a  14- 
week  period  by  making  available  a  mini¬ 
mum  of  144,060  total  round-trip  seats  in 
the  Colorado/Utah  ski  areas;  and  that 
this  fact  alone  indicates  the  necessity  to 
use  group  fares  to  generate  ski  traffic  on 
scheduled  service.  Continental  further 
alleges  that  the  90/10  generaUcxi  diver¬ 
sion  ratio  used  in  its  profit  Impact  test  is 

^  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CA3.  No.  202. 
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Continental’s  judgment  based  on  several 
years’  experience  in  promoting  group  ski 
traveL  and  intelligence  gained  from  its 
sales  ccmtacts  with  individuals  using  the 
fare,  heads  of  ski  organizations  in  the 
Chicago  area,  and  tour  operators  active 
in  the  prcxnotion  of  such  travel.  Finally, 
Continental  alleges  that  the  group  size 
and  fare  levels  proposed  are  sound  and 
ec<momlc  when  compared  with  other 
fares  in  markets  competing  for  the  same 
travel  dollar. 

United  has  filed  a  complaint  against 
the  proposal  requesting  that  it  be  sus¬ 
pended  and  investigated.  The  complain¬ 
ant  alleges  that,  contrary  to  Continen¬ 
tal’s  assertion.  United  has  sold  a  total 
of  only  two  round-trip  charters  in  the 
CThicago  to  Colorado/Utah  ski  areas  at 
the  present  time,  and  does  not  expect  to 
sell  any  more  charters  for  the  pending 
ski  season  in  light  of  fuel  shortages. 
United  also  alleges  that  Continental  has 
failed  to  provide  a  prima  facie  showing 
that  its  proposed  fare  will  have  a  favor¬ 
able  profit  impact;  that  Continental  has 
failed  to  supply  any  basis  for  its  esti¬ 
mate  that  7,000  passengers  will  be  at¬ 
tracted  to  the  proposed  fare,  or  that  the 
fares  will  be  90  percent  generative;  and 
that  no  carrier  has  ever  verified  a  gener¬ 
ation  figure  near  90  percent. 

In  answer  to  the  complaint.  Continen¬ 
tal  alleges  that  its  generation/diversion 
data  are  reasonable  and  supportable; 
that  without  a  competitive  group  rate 
as  proposed  by  Continental,  the  entire 
ski  market  will  be  attracted  to  United’s 
charter  program;  and  that,  while  reli¬ 
ance  on  the  current  fuel  c^is  has  be¬ 
come  quite  the  vogue  today  in  attacking 
competitive  proposals  by  other  parties.  It 
has  no  real  applicability  here  for  no  one 
knows  where  the  capacity  level  will  go  in 
the  market  or  what  level  of  traffic  can  be 
expected  in  It. 

Upon  consideration  of  the  proposal, 
complaint  and  answer  thereto,  and  all 
relevant  matters,  the  Board  concludes 
that  the  proposed  fares  may  be  vmjust, 
unreasonable,  imjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful  and  should  be  in¬ 
vestigated.  We  further  conclude  that  the 
fares  should  be  suspended  pending  in¬ 
vestigation. 

In  suspending  Continental’s  previous 
group-80  fare  proposal  in  these  same 
markets,*  we  concluded  that  Continen¬ 
tal’s  use  of  an  xinsupported  90/10  gener¬ 
ation/diversion  esti^te  was  inappro¬ 
priate,  and  noted  certain  additional 
deficiencies  in  the  carrier’s  justification. 
Analysis  of  the  data  submitted  in  sup¬ 
port  of  the  instant  proposal  indicates 
that  these  same  deficiencies  persist. 
Continental  continues  to  apply  a  90  per¬ 
cent  generation  factor  to  its  fare,  al¬ 
legedly  a  judgment  factor  based  on  ex¬ 
perience  and  on  intelligence  gained  frcnn 
various  sources.  This,  the  sole  basis  for 
its  estimate,  is  not  persuasive.  We  note 
that  Continental  makes  no  effort  to  re¬ 
spond  to  our  observation  in  Order  73- 
10-54  that  the  liberal  stay  requirements 
and  the  backdrop  of  nxunerous  other 
fares  suggest  that  a  90  percent  genera- 


»  Order  73-10-64,  October  16,  1973. 
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Uon  estimate  is  unreasonable.  Data 
submitted  by  the  carrier  indicate  that 
much  of  the  traffic  in  the  Chicago- 
Denver  market  already  utilizes  low-yield 
discount  fares,  and  thus  substantiates 
our  concern  that  the  proposed  fare  may 
be  only  moderately  generative. 

The  estimated  volume  of  traffic  and 
the  dilution  estimates  employed  in  Con¬ 
tinental’s  showing  of  profit  impact  are 
also  unsubstantiated,  and  we  believe 
both  are  questionable.  As  to  the  former. 
Continental  expects  to  carry  7,000  pas¬ 
sengers  during  the  five  months  duration 
of  the  proposal,  the  same  number  esti¬ 
mated  earlier  when  the  fare  would  have 
had  a  seven-month  period  of  effective¬ 
ness.  Even  granting  the  seasonality  of 
this  traffic,  some  adjustment  downward 
would  seem  in  order.  The  dilution  esti¬ 
mate  of  $13.90  apparently  is  based  on 
the  average  coach/economy  yield  in  the 
market.  This  is  the  same  figure  Con¬ 
tinental  used  in  its  earlier  proposal  de¬ 
spite  its  subsequent  acknowledgment 
that  it  understates  dilution  to  the  extent 
average  yield  was  affected  by  low  level 
1972/73  GIT  fares  which  are  not  now 
a  factor.  Thus,  these  critical  elements 
of  Continental’s  profit  impact  test  are 
both  unsupported  and  suspect. 

While  Continental’s  argument  that  its 
proposed  fares  compare  favorably  to 
fares  currently  in  effect  to  competitive 
skiing  destinations  out  of  Chicago  is  a 
valid  ratemaking  concern,  it  does  not 
warrant  permitting  a  proposal  when,  as 
here,  the  carrier’s  justification  is  seri¬ 
ously  deficient  in  other  respects.  Discount 
fares  must  now  be  justified  within  the 
framework  of  Phase  5  of  the  Domestic 
Passenger-Fare  Investigation  and  Con¬ 
tinental  has  not  made  the  necessary 
showing  of  profit  impact.  We  note  that 
of  the  fares  Continental  has  used  in  its 
various  comparisons  only  the  proposed 
group  fare  and  a  $106.48  IT  fare  in  the 
Chicago-Denver  market  were  not  in¬ 
creased  on  December  1, 1973.  'Ilius,  rela¬ 
tive  to  other  fares  in  the  Chicago-Denver 
market  and  other  competitive  markets. 
Continental  is  actually  proposing  a  lower 
fare  than  that  recently  suspended  by 
the  Board. 

Turning  to  one  other  area  of  concern. 
Continental  alleges  that  United  will  pro¬ 
vide  a  minimum  of  144,060  roimd-trlp 
seats  in  charter  service  to  ski  areas,  and 
that  if  Continental  has  no  group  ski 
fares  in  scheduled  service  the  entire  ski 
market  will  be  left  to  United’s  charter 
service.  United  contends,  on  the  other 
hand,  that  it  has  sold  a  total  of  only 
two  round-trip  charters  to  date,  and 
does  not  expect  to  sell  any  more  charters 
for  the  pending  ski  season,  especially  in 
light  of  the  scarcity  of  fuel.  We  cannot 
conclude  from  this  that  Continental  Is 
faced  with  any  compelling  need  to  pro¬ 
tect  its  scheduled  operations  from  char¬ 
ter  competition. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof, 
if  is  ordered.  That  : 

1.  An  investigation  be  Instituted  to 
determine  whether  the  fares  and  provi¬ 
sions  described  In  Appendix  A*  hereto, 

^  FUed  as  part  (tf  the  original  document. 
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and  rules,  regvilations,  and  practices  af¬ 
fecting  such  fares  and  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter¬ 
mine  and  prescribe  the  lawful  fares  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro¬ 
visions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including 
March  31,  1974,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  26157  is  hereby 
dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  on  Con¬ 
tinental  Air  Lines,  Inc.,  and  United  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  r)oc.73-26961  FUed  12-20-73:8:45  am] 

[Docket  23333:  Agreement  C.A.B.  24004,  R-6: 
Order  73-12-59] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority,  De¬ 
cember  14,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolution  of  the  Joint 
TraflBc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be¬ 
low,  refiecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pur¬ 
suant  to  unprotested  notices  to  the  car¬ 
riers  and  promulgated  in  an  lATA  letter 
dated  October  16, 1973. 

Specific 

Commodity 

Item  No.  Description  and  Rate 

0670  _  Horse  Flesh,  58  cents 

per  kg.,  minimum 
weight  3,000  kgs. 
From  New  York  to 
Oslo/  Stockholm. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board’s  Regulations, 


14  C7FR  385.14,  it  Is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24004,  R-6,  be  and 
hereby  is  approved,  provided  that  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  commodity  description  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lication;  provided  further  that  tariff  fil¬ 
ings  shall  be  marked  to  become  effective 
on  not  less  than  30  days’  notice  from  the 
date  of  filing. 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find¬ 
ings  and  order  of  the  Board  in  its  de¬ 
cision  in  “Agreements  Adopted  by  lATA 
Relating  to  North  Atlantic  Cargo  Rates,’’ 
Order  73-2-24  of  February  6, 1973,  Order 
73-7-9  of  July  5, 1973,  and  Order  73-9-109 
of  September  28, 1973,  and  are  subject  to 
all  the  provisions  of  such  orders. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  [>eriod  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-26960  Filed  12-20-73:8:45  am] 

[Dockets  23944,  etc.;  Order  73-12-66] 

STANLEY  G.  WILLIAMS  AND  SOUTHERN 
AIR  TRANSPORT,  INC. 

Order  To  Show  Cause 

Southern  Air  Transport,  Inc.  (SAT)  is 
an  air  carrier  holding  certificates  of . 
public  convenience  and  necessity  author¬ 
izing  it  to  engage  in  supplemental  air 
transportation  (including  inclusive  tour 
charter  authority)  with  respect  to  per¬ 
sons  and  property  between  points  in  the 
United  States  (Order  E-23350,  March  11, 
1966) on  Transpacific  and  Caribbean 
routings  (Order  £1-24237,  September  27, 
1966) ;  and  in  overseas  and  foreign  air 
transportation  pursuant  to  contracts 
with  the  Department  of  Defense  (Order 
E-24237,  September  27,  1966).  In  addi¬ 
tion,  SAT  holds  various  exemptions  au¬ 
thorizing  it  to  engage  in  supplemental 
air  transportation  of  property  and  “out¬ 
size  cargo’’  in  specified  areas.’ 

On  December  3,  1973,  SAT  filed  plead¬ 
ings  in  several  dockets  which  if  granted 
would  terminate  and  revoke  these  oper¬ 
ating  authorities.*  Based  on  the  repre¬ 
sentations  of  SAT  and  all  other  relevant 
matters  now  before  us,  we  tentatively 
find  and  conclude  for  the  reasons  set 
forth  below  that  SAT’s  requests  should 


'  Appendix  A.  describes  in  more  detail  var¬ 
ious  operating  authorities  of  Southern  Air 
Transport. 


be  granted  and  Its  certificates  and  oper¬ 
ating  authorizations  should  be  cancelled 
or  otherwise  terminated. 

A.  Motions  to  withdraw  applications. 
SAT  is  presently  an  i^pUcant  in  the  Sup¬ 
plemental  Renewal  Proceeding,  Docket 
23944,  having  successfully  moved  to  con- 
soUdate  therein  its  iqiplications  in  Dock¬ 
ets  22728,  23439  and  24017.* 

On  August  31,  1973,  SAT  advised  the 
presiding  Administrative  Law  Judge  that 
it  would  not  prosecute  its  applications. 
No  evidence  in  suppiort  thereof  was  sub¬ 
mitted,  and  on  December  3,  1973,  SAT 
filed  Its  Motion  to  Withdraw.* 

On  the  basis  of  the  foregoing,  we 
tentatively  find  and  conclude  that 
SATs  applications  in  Dockets  22728, 
23439  and  24017,  should  be  dismissed 
and  that  SAT’s  status  as  a  party  in 
the  Supplemental  Renewal  Proceeding, 
Docket  23944  should  be  terminated. 

Also  piending  is  the  Stanley  G.  Wil¬ 
liams  and  Southern  Air  ’Transpiort,  Inc. 
Acquisition  of  Cwitrol  Case,  Docket 
25264.*  On  Dec«nber  3,  1973,  Mr.  WU- 
liams  and  SAT  filed  a  motion  with  the 
Board  for  leave  to  withdraw  their  joint 
application  in  Docket  25264. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that  all 
further  proceedings  in  Docket  25264 
should  be  terminated  and  that  the  appli- 
.cation  for  approval  of  the  acquisition 
agreement  should  be  dismissed. 

B.  SAT’s  temporary  certificate  au¬ 
thority.  By  Order  E-24237,  approved  by 
the  President  on  September  27,  1966,  the 
Board  issued  a  certificate  of  public  con¬ 
venience  and  necessity  to  SAT  to  engage 
in  supplemental  air  transpiortation  (in¬ 
cluding  inclusive  tour  charter  authority) 

»  See  Orders  73-7-82,  July  17,  1973:  73-5-65, 
May  10,  1973:  72-4-93,  April  18,  1972:  72-4-70, 
April*  14,  1972:  and  71-12-6,  December  1, 
1971. 

*  SAT  filed  a  motion  for  leave  to  withdraw 
Its  application  In  the  Supplemental  Renewal 
Proceeding,  Docket  23944,  wherein  It  was 
seeking.  Inter  alia,  renewal  of  Its  Transpa¬ 
cific  and  Caribbean  area  certificate  authority. 

Secondly,  SAT  and  Mr.  Stanley  G.  Williams 
filed  a  motion  for  leave  to  withdraw  their 
Joint  application  In  Docket  25264  for  ap¬ 
proval  of  the  acquisition  of  control  of  SAT 
by  Mr.  Williams. 

Finally.  SAT  petitioned  in  Docket  26176  for 
the  cancellation  of  its  permanent  domestic 
and  DOD  certificate  authority  as  well  as  its 
remaining  exemption  authorities. 

*  SAT’s  application  In  Docket  22728  seeks 
renewal  of  its  domestic  inclusive  tour  sup¬ 
plemental  air  carrier  authority  which  expired 
on  May  13,  1971,  while  SA'Fs  application  In 
Docket  23439  seeks  inter  alia  renewal  of  Its 
Trans-Pacific  and  Caribbean  area  supple¬ 
mental  air  carrier  authority  which  expired  on 
November  26,  1971.  (These  authorities  have 
been  conducted  since  the  termination  dates 
by  virtue  of  the  automatic  extension  pro¬ 
visions  of  section  9(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  588(c) )  pending  the 
outcome  of  the  Supplemental  Renewal 
Proceeding) . 

SAT’s  application  in  Docket  24017  seeks 
inter  alia  supplemental  air  carrier  authority 
in  the  Canadian,  Mexican,  Central  and  South 
American  areas  and  intra-territorial  within 
such  areas. 

<  See  note  3  supra. 

■  ’The  application  is  now  before  an  Admin¬ 
istrative  Law  Judge  for  decision. 
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with  respect  to  persons  and  property  be¬ 
tween  any  point  In  any  state  of  the 
United  States  or  the  District  of  Colum¬ 
bia,  on  the  one  hand,  and  points  in  the 
Transpacific  and  Caribbean  geographic 
regions,  on  the  other  hand.  As  noted  in 
note  4,  supra,  these  authorities  expired 
by  their  own  terms  on  November  26, 1971, 
and  have  been  conducted  by  virtue  of 
the  automatic  extension  provisions  of 
section  9(b)  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  558(c))  pending 
action  by  the  Board  on  the  application 
for  renewal  of  that  authority  which  was 
consolidated  in  the  Supplemental  Re¬ 
newal  Proceeding,  Docket  23944. 

We  have  already  tentatively  found 
and  concluded  that  SAT’s  motion  to 
withdraw  its  applications  in  the  Supple¬ 
mental  Renewal  Proceedings  should  be 
granted.  Assuming  finalization  of  these 
tentative  findings  and  conclusions,  there 
would  be  no  legal  predicate  for  the  con¬ 
tinued  existence  of  this  certificate. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that  it 
should  issue  a  notice  that  the  certificate 
of  public  convenience  and  necessity 
issu^  to  Southern  Air  Transport,  Inc., 
pursuant  to  Order  E-24237  has  ter¬ 
minated.** 

C.  SAT’s  domestic  certificate  author¬ 

ity.  We  have  also  tentatively  found  and 
concluded  that  the  Board  should  grant 
SAT’s  and  Mr.  Stanley  G.  Williams’ 
joint  motion  for  permission  to  withdraw 
their  application  seeking  approval  of 
Mr.  Williams’  acquisition  of  control  of 
SAT.  In  its  r>etiti(Mi  in  Docket  26176,  SAT 
alleges  that  “the  parties  to  the  acqiiisl- 
tlon  feel  ttiat  it  would  be  to  the  best 
interest  of  all  concerned  if  Southern 
seeks  cancellation  of  all  of  its  Board  au¬ 
thority  and  thereby  terminate  its  status 
as  an  air  carrier  SAT  accordingly 

filed  its  petition  in  Docket  26176  for  can¬ 
cellation  of  the  pertinent  certificate. 

On  the  basis  of  the  pleadings  and  all 
the  relevant  facts  now  before  us,  we 
tentatively  find  and  conclude  that  the 
public  interest  would  be  served  best  by 
the  cancellation  of  SAT’s  permanent 
authority. 

D.  SAT’s  exemption  authority.  Finally, 
SAT  holds  various  exemptions  frwn  the 
Board  authorizing  it  to  perform  supple¬ 
mental  air  services  of  varying  descrip¬ 
tions  in  several  areas.  Because  SAT  re¬ 
quests  termination  of  these  permissive 
authorities  we  have  decided  to  exercise 
reserved  jurisdiction  and  revoke  these 
exemptions. 

We  will  give  all  interested  persons  10 
days  following  the  service  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any,  to 
specific  issues  and  to  support  such  objec¬ 
tions  with  detailed  economic  and/or 
legal  analyses.  If  an  evidentiary  hearing 
is  requested,  the  objectors  should  name 
the  specific  issue,  market,  p<^t  of  law 
with  respect  to  which  the  hearing  Is  re- 


Paragnq>h  1  thereof  only. 


quested,  and  should  state  in  detail  why  a 
hearing  is  necessary  and  what  rrievant 
and  material  facts  the  objector  would 
expect  to  establish  through  a  hearing. 
General,  vague,  or  unsupported  objec¬ 
tions  will  not  be  entertained.^ 

Accordingly,  if  is  ordered.  That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  which  would  make  final  the  tenta¬ 
tive  findings  and  conclusions  stated 
herein  and  which  would: 

(a)  Dismiss  the  applications  of  South¬ 
ern  Air  Transport,  Inc.  in  Dockets  22728, 
23439  and  24017; 

(b)  Terminate  the  status  as  party  of 
Southern  Air  Transport,  Inc.  in  the  Sup¬ 
plemental  Renewal  Proceeding,  Docket 
23944; 

(c)  Terminate  all  further  proceedings, 
and  dismiss  the  joint  application  for  ac¬ 
quisition  of  control  in  Docket  25264; 

(d)  Give  notice  that  the  certificate  of 
public  convenience  and  necessity  held  by 
Southern  Air  Transport,  Inc.  and  Issued 
pursuant  to  Order  E-24237,*  dated 
September  27,  1966,  has  terminated; 

(e)  Cancel,  pursuant  to  section  401 
of  the  Act,  the  certificates  of  public  con¬ 
venience  and  necessity  issued  to  Southern 
Air  Transport,  Inc.  by  Orders  E-23350 
and  E-24237,*  dated  March  11,  1966  and 
September  27,  1966; 

(f)  Revoke,  pursuant  to  the  Board’s 
reserved  jurisdiction  the  authority 
granted  by  Orders  73-7-82,  July  17, 1973; 
73-5-65,  May  10,  1973;  72-4-93,  AprU  18. 
1972;  72-4-70,  April  14.  1972;  and  71- 
12-6,  December  1,  1971,  in  accordance 
with  the  terms  set  forth  therein; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order 
making  final  the  proposed  findings  and 
conclusions  and  certificate/exemption 
revocations  set  forth  herein  shall,  within 
ten  days  after  service  of  a  copy  of  this 
order,  file  with  the  Board  a  statement  of 
objectiMis,  together  with  a  summary  of 
testimony,  statistical  data  and  such  evi¬ 
dence  to  be  relied  upon  to  support  the 
stated  objections; 

3.  If  timely  and  properly  supported  ob¬ 
jections  thereto  are  filed,  full  cMisidera- 
tion  will  be  accorded  the  matters  or  is¬ 
sues  raised  therein  before  further  actions 
are  taken  by  the  Board;  ” 

4.  In  the  event  no  objections  are  filed 
to  this  order  all  further  procedural  steps 


T  We  recc^lze  that  tentative  findings  con¬ 
cerning  notice  of  terminatiem  at  SAT’s 
temporary  authorities  are  predicated  upon  a 
factual  circumstance  not  yet  existent,  l.e., 
final  Board  approval  of  SAT’s  request  to 
withdraw  Its  applications  In  the  Supple¬ 
mental  Renewal  Proceeding. 

Accordingly,  any  Interested  person  having 
objection  to  the  Board’s  giving  notice  that 
SAT’s  temporary  authorities  have  automati- 
caUy  terminated  may  object  to  our  tentative 
findings  and  conclusions  In  respect  to  the 
Withdrawal  Motion,  the  Notice  of  Termina¬ 
tion,  or  both. 

•  Paragraph  1  thereof  only. 

•  Paragraph  2  thereof  only. 

™  AU  motions  and  petitions  for  recon¬ 
sideration  shall  be  filed  within  10  days  from 
the  service  date  of  this  wder  and  no  further 
motions,  requests  or  petitions  for  considera- 
tton  of  this  order  will  be  entertained. 


relating  to  the  order  will  be  deemed  to  be 
waived.  In  this  circumstance,  the  case 
will  be  submitted  to  the  Board  for  final 
action;  and 

5.  This  Order  will  be  served  upon 
Southern  Air  Transport,  Inc.;  all  certi¬ 
ficated  air  carriers;  and  Rich  Interna¬ 
tional  Airways. 

This  Order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

Southern  Air  Transport,  Inc. 

Certificate  Authority 

Domestic.  To  engage  in  supplemental 
air  transportation  (including  inclusive 
tour  charter  authority),  with  respect  to 
persons  and  property  between  any  point 
in  any  state  of  the  United  States  or  the 
District  of  Columbia,  and  any  other  point 
in  any  state  of  the  United  States  or  the 
District  of  Columbia  (excluding  intra- 
Alaskan  operations),  (Docket  No.  13795 
et  al.  Order  No.  E-23350,  March  11, 1966) . 
Inclusive  tour  authority  expired  on  May 
13,  1971,  and  has  been  continued  by  vir¬ 
tue  of  Section  9(b)  of  the  Administrative 
Procedure  Act  and  the  Application  for 
Renewal  of  that  Authority  which  was 
consolidated  in  the  Supplemental  Re¬ 
newal  Proceeding  Docket  23944.  Decem¬ 
ber  3,  1973,  Southern  filed  a  motion  for 
leave  to  withdraw  its  Renewal  Applica¬ 
tion  which  when  granted  will  terminate 
its  domestic  inclusive  tour  authority. 

Trans-Pacific.  To  engage  in  supple¬ 
mental  air  transportation  (including  in¬ 
clusive  tour  charter  authority)  with 
respect  to  persons  and  property  between 
any  point  in  any  state  of  the  United 
States  or  the  District  of  Columbia  and 
American  Samoa,  Guam,  Johnston  Is¬ 
land,  the  Marshall  Islands,  Okinawa, 
Wake  Island,  and  points  in  Australasia, 
Indonesia,  and  Asia  as  far  west  as  longi¬ 
tude  70  degrees  east  via  a  Trans-Pacific 
routing.  (Docket  No.  13795  et  al.  Order 
No.  E-24237,  September  27.  1966).  The 
Trans-Pacific  Authority  expired  Novem¬ 
ber  26,  1971,  and  has  been  continued  by 
virtue  of  Section  9(b)  of  the  Administra¬ 
tive  Procedure  Act  and  the  Application 
for  Renewal  of  that  Authority  which  was 
consolidated  in  the  Supplemental  Re¬ 
newal  Proceeding,  Docket  23944.  Decem¬ 
ber  3,  1973,  Southern  filed  a  motion  for 
leave  to  withdraw  its  Renewal  Applica¬ 
tion  which  when  granted  will  terminate 
its  Trans-Pacific  area  auUiority. 

Caribbean.  To  engage  in  supplemental 
air  transportation  (including  inclusive 
tour  charters)  with  respect  to  persons 
and  property  between  any  point  in  any 
state  of  the  United  States  or  the  District 
of  Columbia,  and  points  in  Jamaica,  the 
Bahama  Islands,  Bermuda,  Haiti,  the 
Dominican  Republic,  Puerto  Rico,  the 
Virgin  Islands,  and  any  other  place  lo¬ 
cated  in  the  Gulf  of  Mexico  or  the  (Carib¬ 
bean  Sea.  (Docket  No.  13795  et  al..  Order 
No.  E-24237,  September  27,  1966).  The 
Caribbean  area  Authority  expired  No¬ 
vember  26,  1971,  and  has  been  continued 
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by  virtue  of  Section  9(b)  of  the  Admin¬ 
istrative  Procedure  Act  and  the  Applica¬ 
tion  for  Renewal  of  that  Authority  which 
was  consolidated  in  the  Supplemental 
Renewal  Proceeding,  Docket  23944. 
December  3.  1973,  Southern  filed  a  mo¬ 
tion  for  leave  to  withdraw  its  Renewal 
Application  which  when  granted  will 
terminate  its  Caribbean  area  authority. 

DOD  Contract.  To  engage  in  overseas 
and  foreign  air  transportation,  and  in 
air  transportation  between  places  in  the 
same  territory  or  possession  of  the  United 
States  pursuant  to  contracts  with  the 
Department  of  Defense.  (Docket  No. 
13795  et  al..  Order  No.  E-24237,  Septem¬ 
ber  27,  1966). 

Blanket  Exemption  Authority 

Intra-Caribbean  Cargo.  To  engage  in 
supplemental  air  transp>ortation  of  prop¬ 
erty  within  Puerto  Rico,  within  the  Vir¬ 
gin  Islands,  between  Puerto  Rico  and  the 
Virgin  Islands,  and  between  Puerto  Rico 
and  the  Virgin  Islands,  on  the  one  hand, 
and  Jamaica  and  the  Bahama  Islands, 
Bermuda,  Haiti,  the  Dominican  Republic, 
Trinidad,  Aruba,  the  Leeward  and  Wind¬ 
ward  Islands,  and  any  other  place  located 
in  the  Gulf  of  Mexico  or  the  Caribbean 
Sea,  on  the  other  hand.  (Docket  No. 
23856,  Order  71-12-6,  December  1,  1971) . 

Outsize  Cargo.  To  engage  in  supple¬ 
mental  air  transportation  of  “outsize 
cargo”  with  Lockheed  Hercules  LlOO  tyjje 
aircraft  between  points  in  the  United 
States,  on  the  one  hand,  and  points  in 
Central  and  South  America,  Mexico, 
Canada,  Greenland,  Iceland,  the  Azores, 
Europe,  Africa  and  Asia  as  far  east  as 
(and  including)  India,  on  the  other  hand. 
This  authority  when  taken  together  wltii 
Southern’s  Certificate  Authority  provides 
Southern  with  authority  to  perform  “out¬ 
size  cargo”  operations  worldwide.  (Docket 
No.  21391,  Order  No.  72-4-70,  April  14. 
1972.) 

Central  and  South  American  Cargo 
with  Piston  Aircraft.  To  engage  in  sup¬ 
plemental  air  transportation  of  property 
using  piston  aircraft  between  the  United 
States,  on  the  one  hand,  and  Central  and 
South  America,  on  the  other  hand. 
(Docket  No.  19648,  Order  No.  72-4-93, 
April  18, 1972.) 

Santa  Marta  Cargo  Charters.  To  per¬ 
form  five  single  entity  cargo  cdiarter 
flights  per  month  between  Santa  Marta, 
Colombia  and  San  Juan,  Puerto  Rico  on 
behalf  of  Prigorifico  Cerra  Meat  Market. 
(Docket  No.  25319,  Order  No.  73-5-65, 
May  10, 1973.)  ' 

'  ALM  Cargo  Charters.  To  perform  for 
ALM  Dutch  Antillean  Airlines  cargo 
charter  service  from  Miami,  Florida  to 
Netherland’s  Antilles  pursuant  to  Wet 
Lease  Agreement  CAB  23413-A2.  (Docket 
No.  25599,  Order  73-7-82,  July  17, 1973.) 
[FR  Doc.73-26959  Piled  12-20-73:8:45  am] 


» Pursuant  to  Order  El-23350  and  that  part 
of  Order  E-24237  granting  permanent  author¬ 
ity  pursuant  to  contracts  with  the  Depart¬ 
ment  of  Defense. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26201] 

HAWAII  AIRLINES.  INC.  AND  CHASE 
MANHATTAN  BANK 

Notice  of  Proposed  Approval 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele¬ 
gated  authority.  Interested  persons  are 
hereby  afforded  until  December  21,  1973, 
within  which  to  file  comments  or  request 
a  hearing  with  respect  to  the  action  pro¬ 
posed  in  the  order. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  19,  1973. 

[  SEAL  ]  William  B.  Caldwell,  Jr., 

Director,  Bureau  of  Operating  Rights. 

Order  op  Approval 

Pursuant  to  the  third  proviso  of  section 
408(b)  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  (the  Act)  Hawaiian  Airlines, 
Inc.  (Hawaiian)  and  The  Chase  Manhattan 
Bank  (National  Association),  (Chase)  re¬ 
quest  approval  without  a  hearing  of  a  sale 
and  lease-back-agreement  under  which  Ha¬ 
waiian  proposes  to  seU  one  DC-9-33  RC  air¬ 
craft  to  Chase  and  to  lease  the  aircraft  from 
Chase  for  a  period  of  twelve  years.  In  the 
alternative,  the  Joint  applicants  request  a 
disclaimer  of  Jurisdiction  over  the  Instant 
transaction. 

Hawaiian  Is  a  certificated  air  carrier  au¬ 
thorized  by  the  Board  to  provide  air  trans¬ 
portation  services  between  all  points  in  the 
State  of  Hawaii.  Chase  is  a  national  banking 
association,  whose  principal  offices  are  at  One 
Chase  Manhattan  Plaza,  New  York,  New  York 
10015. 

Under  the  terms  of  the  proposed  trans¬ 
action  Hawaiian  will  seU  Its  DC-0-33BC  to 
Chase  and  contemporaneously  lease  the  air¬ 
craft  back  from  Chase.  The  aircraft  is  pres¬ 
ently  owned  by  and  In  the  possession  of 
Hawaiian. 

According  to  the  application,  the  sale  price 
for  the  aircraft  Is  approximately  $5,298,500 
but  not  to  exceed  $6,298,507.47.  The  lease 
agreement  provides  for  a  basic  rental  pay¬ 
ment  based  on  the  cost  of  the  aircraft  to 
Chase.  Rental  payments  tor  the  aircraft  are 
to  be  paid  on  a  quarterly  basis  and  each  In¬ 
stallment  will  equal  3.148  percent  of  the  sale 
price  of  the  aircraft.  This  computes  to  a 
quarterly  basic  rental  payment  In  the 
amount  of  approximately  $166,796.78.  The 
term  of  the  lease  Is  for  12  years,  commencing 
on  the  delivery  date,  and  lessee  will  have  a 
renewal  option  at  a  fair  market  rental  value, 
and  In  addition  the  right  of  first  refusal  to 
purchase  the  aircraft.  Hawaiian  is  precluded 
from  mortgaging,  pledging  or  otherwise  col¬ 
lateralizing  the  aircraft  during  the  period 
of  the  lease  agreement,  and  Is  to  pay  aU  taxes 
and  charges  with  the  exception  of  local  and 
federal  Income  taxes.  Hawaiian  will  maintain 
the  registration,  maintenance  and  opera¬ 
tional  capability  of  the  aircraft,  and  agrees 
to  replace  any  parts  which  woiUd  advers^y 
affect  the  operational  capabUlty  of  the  air¬ 
craft.  Hawaiian  is  responsible  for  damage  to 
or  loss  of  the  aircraft,  and  agrees  to  main¬ 
tain  an  adequate  level  of  insurance.  FlnaUy, 
events  of  default  are  specifically  defined,  and 
the  rights  of  Chase  against  Hawaiian  in  the 
event  of  default  are  ^)eclfically  set  forth. 

Also  part  of  the  transaction  covered  by  the 
application  Is  an  agreement  and  assignment 


dated  as  of  November  1.  1973,  between  Ha- 
waUan  and  Aetna  Life  Insurance  Oo.  (Aetna) 
under  which  Hawaiian  sells  to  Aetna  Its  In¬ 
terests  In  the  conditional  sale  agreement,  and 
assigns  to  Aetna  Hawaiian’s  secxirlty  interest 
In  the  rights  of  Chase  under  the  lease  agree¬ 
ment  and  the  security  interests  of  Hawaiian 
retained  In  the  aircraft,  all  upon  payment  by 
Aetna  to  Hawaiian  of  67  percent  of  the  pur¬ 
chase  price  al  the  aircraft. 

In  support  of  the  application,  the  appli¬ 
cants  assert  that  the  transaction  for  which 
approval  or  disclaimer  is  sought  Is  essentially 
a  financing  arrangement  and  will  have  no 
effect  on  the  control  <»■  management  of  Ha¬ 
waiian.  The  applicants  believe  that  the  trans¬ 
action  is  appropriate  for  the  Issuance  of  a 
disclaimer  by  the  Board  despite  the  fact  that 
the  aircraft  r^resents  one-ninth  of  Ha¬ 
waiian’s  present  operating  fleet  or  approxi¬ 
mately  11  percent  thereof  and  the  hot*  value 
of  the  aircraft  constitutes  13.4  percent  of  the 
net  book  value  of  Hawaiian’s  operating  prop¬ 
erties.*  The  applicants  state  that  there  Is  no 
regulatory  reason  which  would  make  It  nec¬ 
essary  or  desirable  for  the  Board  to  assert 
Jurisdiction  In  this  case. 

No  objections  to  the  application  or  re¬ 
quests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published 
in  the  E’ederal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  the  requirements  of 
section  408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing  It  is 
concluded  that  the  purchase  and  lease¬ 
back  transaction  as  described  above  may  be 
subject  to  section  408  of  the  Act.  It  is  further 
concluded,  however,  that  the  transaction 
does  not  affect  the  control  of  an  air  carrier 
directly  engaged  In  the  operation  of  aircraft 
in  air  transportaticm,  does  not  result  in 
creating  a  monopoly,  and  does  not  tend  to 
restrain  competition.  No  person  disclosing  a 
substantial  Interest  in  the  proceeding  is 
currently  requesting  a  hearing,  and  it  Is  con¬ 
cluded  that  the  public  interest  does  not  re¬ 
quire  a  public  hearing.  ’The  transaction  Is 
similar  to  others  which  have  been  approved 
by  the  Board,*  and  Is  not  found  to  be  incon¬ 
sistent  with  the  public  interest  nw  does  It 
ai^ear  that  the  conditions  of  section  408  will 
be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  Regulations,  14 
CER  385.13  and  385.3,  it  Is  found  that  the 
foregoing  transaction  should  be  approved 
under  section  408  of  the  Act,  to  the  extent 
applicable,  without  a  hearing  and  that  the 
application,  to  the  extent  It  requests  that 
the  Board  disclaim  Jurisdiction,  be 
dismissed.* 

Accordingly,  it  is  ordered.  That: 

1.  The  subject  purchase  and  lease-back 
transaction  between  Hawaiian  Airlines,  Inc., 


*  ’The  applicants  direct  attention  to  the  re¬ 
cent  application  in  Docket  26144,  involving 
Hawaiian  and  Aerollnee  Itavia  S.P.A.  wherein 
it  is  stated  that  Hawaiian’s  present  oper¬ 
ating  fleet  consists  of  nine  DC-9  aircraft. 

*  See  Order  73-3-31,  March  12,  1973  and 
Order  73-5-116,  May  24, 1973. 

*  It  is  further  foimd,  pursuant  to  $  385.6 
of  the  Board’s  Regulations,  that  the  action 
taken  herein  governed  by  prior  Board  prece¬ 
dent  and  policy,  and  that  immediate  action 
Is  required  to  enable  effectuation  of  the 
transaction.  ’Therefore,  it  is  determined  that 
the  filing  of  petitions  for  review  of  this  order 
will  not  preclude  this  order  from  becoming 
effective  Immediately. 
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and  The  Chase  Manhattan  Bank  (National 
Association)  as  described  In  the  application 
in  Docket  26201  be  and  It  hereby  Is  approved 
pursuant  to  section  408(b)  of  the  Act;  and 

2.  Except  to  the  extent  granted  herein,  all 
other  requests  In  Docket  26201  be  and  they 
hereby  are  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Bocu'd’s 
Regulations,  14  ,CFR  385.50,  may  file  such 
petitions  within  one  day  from  the  date  of 
service  of  this  order. 

This  order  shall  become  effective  Immedi¬ 
ately  and  the  filing  of  such  petitions  shall 
not  stay  Its  effectiveness. 

(seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-27025  Filed  12-20-73:8:45  am] 


[Docket  No.  25204] 

lU  INTERNATIONAL  CORPORATION, 

ET  AL 

Notice  of  Hearing 

In  the  matter  of  lU  International 
Corp.,  lU  Fonvarding,  Inc.,  and  Airborne 
Freight  Oorp. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  28,  1974,  at  10:00  a.m.  (eastern 
daylight  saving  time)  in  Room  911,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C„  before  Judge 
Frank  M,  Whiting. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  23, 1973,  the  supple¬ 
mental  report  served  December  10,  1973, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  18,  1973, 

[seal!  Frank  M.  Whiting, 

Administrative  Law  Judge. 

[FR  Doc.73-27026  FUed  12-20-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  679] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing* 

December  17,  1973. 

Pursuant  to  S§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 


*  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

*The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  aivpendlx 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Tslevlsloii 
Transmission  Services  (Part  21  of  the  Rules). 


domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier:  (a) 
the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application  [  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  confiict) 
as  having  been  accepted  for  filing.  An  ap¬ 
plication  which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cut-off  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
in  the  appendix  if  filed  by  the  end  of  the 
60  day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Commimicatlons  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Piling 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20661-C-P-74,  KanOkla  Telephone  Associa¬ 
tion,  Inc.  (New) .  C.P.  for  a  new  2- way  sta¬ 
tion  to  operate  on  152.57  MHz  to  be  located 
1585'  South  of  Hwy.  11  &  200'  West  of  N-S 
Township  Road,  running  through  center 
of  CTapron,  Oklahoma. 

20662-C2-P-74,  KanOkla  Telephone  Associa¬ 
tion,  Inc.  (New) .  C.P.  for  a  new  2-way  sta¬ 
tion  to  operate  on  152.69  MHz  to  be  located 
1/^  distance  between  Manchester,  Oklahoma 
and  Spring,  Kansas  but  within  the  state  of 
Kansas  (Along  Hwy.  179),  Oklahoma. 
20663-C2-AL-(2)-74,  F.  L.  Patterson  d/b  as 
Anserphone  of  Durham.  Consent  to  Assign¬ 
ment  of  License  from  Anserphone  of  Dur¬ 
ham,  ASSIGNOR  to  Patterson  Anserphone 
Communications  Enterprises,  Inc.,  AS¬ 
SIGNEE.  Stations:  KRH657  and  KIY758, 
Durham,  North  Carolina. 
20664-C2-AL-(2)-74,  F.  L.  Patterson  d/b  as 
Anserphone.  Consent  to  Assignment  of  Li¬ 
cense  from  Anserphone,  ASSIGNOR  to  Pat¬ 
terson  Anserphone  Communications  Enter¬ 
prises,  Inc.,  ASSIGNEE.  Stations:  KRH661, 
Raleigh,  North  Carolina  and  KIG841,  But- 
ner.  North  Carolina. 

2()665-C2-AL-(2)-74,  F.  L.  Patterson  d/b  as 
Anserphone  of  High  Point.  Consent  to  As¬ 
signment  of  License  from  Anserphone  of 
High  Point,  ASSIGNOR  to  Patterson  Anser¬ 
phone  Communications  Enterprises,  Inc., 
ASSIGNEE.  Stations:  KRH658  and  KFL- 
931,  High  Point,  North  Carolina. 
20666-C2-TC-74,  AAA  Answering  Service, 
Inc. — Jackson.  Consent  to  Transfer  of  Con¬ 
trol  from  John  N.  Palmer,  TRANSFEROR 
to  WUllam  P.  McMuUan,  Jr.,  et  al,  TRANS¬ 
FEREES.  Station:  KLB703,  Meridian, 
Mississippi. 


20667-C2-TC-(8)-74,  AAA  Anserphone,  Inc. — 
Jackson.  Consent  to  Transfer  of  Contrc4 
from  John  N.  Palmer,  TRANSFEROR  to 
William  P.  McMullan,  Jr.,  et  al.  TRANS¬ 
FEREES.  Stations:  EKV692,  Jackson,  Miss.; 
KQZ740.  Columbus,  Miss.;  KQZ788,  Jack- 
son.  Miss.;  KRH663,  Vicksburg,  Miss.; 
KRH666,  Natchez,  Miss.;  KRS618,  Hatties¬ 
burg,  Miss.;  and  KRS705,  Tupelo,  Missis¬ 
sippi,  and  KSW215,  Brookhaven,  Missis¬ 
sippi. 

20668-C2-TO-(2)-74,  AAA  Telephone  An¬ 
swering  Service  and  Medical  Exchange,  Inc. 
Consent  to  Transfer  of  Control  from  John 
N.  Palmer,  TRANSFEROR  to  WUllam  P. 
McMullan,  Jr.,  et  al.  TRANSFEREES,  Sta¬ 
tions:  KQZ723  and  KLB781,  Baton  Rouge, 
Louisiana. 

20669-C2-TC-(3)-74,  Gulf  Mobllphone  Ala¬ 
bama,  Inc.  Consent  to  Transfer  of  Control 
from  John  N.  Palmer,  TRANSFEROR  to 
William  P.  McMullan,  Jr.,  et  al,  TRANS¬ 
FEREES.  Stations:  KRS664,  KTS206,  Mo¬ 
bile,  Alabama;  and  KQZ778,  Dora,  Ala¬ 
bama. 

2067(>-C2-TC-(7)-74.  MobUe  Telecommuni¬ 
cations  Corporation.  ODnsent  to  Transfer 
of  Control  from  John  N.  Palmer,  TRANS¬ 
FEROR  to  WUllam  P.  McMullan,  Jr.,  et  al. 
TRANSFEREES.  Stations  KLB563,  KKV688. 
KUC883,  Amarillo,  Texas;  KLB566,  Alamo¬ 
gordo,  New  Mexico;  KTS284,  El  Paso,  Texas: 
KLB687,  Ruldoso,  New  Mexico;  and  KKE- 
968,  El  Paso,  Texas. 

20671-C2-TC-(3)-74,  Road  Runner  Radio 
Paging  Service,  Inc.  Consent  to  Transfer  of 
Control  from  John  N.  Palmer,  TRANS¬ 
FEROR  to  WUllam  P.  McMuUan,  Jr.,  et  al. 
TRANSFEREES.  Stations:  KKN282.  Long¬ 
view,  Texas;  KQZ761,  Gladewater,  Texas; 
and  KRH650,  Marshall,  Texas. 

20672-C2-AL-74,  Lee  L.  McKee.  Consent  to 
Assignment  of  License  from  Lee  L.  McKee. 
ASSIGNOR,  to  Answer  Iowa,  Inc..  AS¬ 
SIGNEE.  Station;  KAF252,  Muscatine, 
Iowa. 

20673-C2-AL-(2)-74.  Abe  Schonfeld.  Consent 
to  Assignment  of  License  from  Abe  Schon¬ 
feld,  ASSIGNOR  to  Tel-Car  of  Hollywood. 
Inc.,  ASSIGNEE.  Stations;  KRM958.  North 
Miami,  Florida;  and  KIM9()6,  Hollywood. 
Florida. 

20e74-C2-P-74,  Mobilephone  of  Texas.  Inc. 
(KLB322).  C.P.  for  additional  facilities  to 
operate  on  152.21  MHz  at  Loc.  it  1 ;  Old 
IJB.  Hwy  90,  near  Vidor,  Texas. 

20675— C2-P-(3) -74,  New  Jersey  Bell  Tele¬ 
phone  Company  (KSV936).  C.P.  for  addi¬ 
tional  facilities  to  operate  on  454.400  and 
454.500  MHz  and  change  antenna  system 
located  at  Summit  Drive  at  Gerard  &  Wes¬ 
ley  Avenue,  Neptune  Township,  New  Jer¬ 
sey. 

20676-C2-P-(2)-74,  South  Central  Bell  Tele¬ 
phone  Company  (KIY458).  C.P.  to  change 
antenna  system,  replace  transmitter,  and 
change  frequencies  from  152.51  and  152.69 
MHz  to  152.60  and  152.75  MHz  to  be  lo¬ 
cated  approximately  1.8  mUes  SW.  of  Pike- 
ville,  Kentucky. 

20677-C2-P-74,  Carteret  Radio  Telephone 
Services  (KUCJGOO) .  C.P.  to  add  transmitter 
to  operate  on  152.09  MHz  located  at  704 
Bridges  Street,  Morehead  City,  North  Caro¬ 
lina. 

20678-C2-P-74,  Two-Way  Radio  of  Carolina. 
Inc.  (New).  C.P.  for  a  new  1-way  station 
to  operate  on  158.70  MHz  to  be  located 
1,200  feet  S.  intersection  of  Hwys.  275  & 
277,  2  miles  North  of  Gastonia,  North 
Carolina. 

20679-C2-P-(3)-74,  Two-Way  Radio  Com¬ 
munications  Company  of  Kansas.  Inc. 
(new).  C.P.  for  a  new  2-way  station  to 
operate  on  152.18  MHz  with  repeater  facili¬ 
ties  to  operate  on  74.54  MHz  to  be  located 
2(X)  feet  West  of  City  Limits,  Elkhart,  Kan¬ 
sas;  and  control  facilities  to  operate  on 
72.30  MHz  to  be  located  2  miles  E.  of  the 
City  limits.  Liberal,  Kansas. 
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20680-C2-TC-(3)-74,  Radio  Telephone  CkMn- 
munlcations,  Inc.'  Consent  to  Transfer  of 
Control  from  John  N.  Palmer,  TRANS¬ 
FEROR  to  William  P.  McMullan.  Jr.,  ei  al, 
TRANSFEREES.  Stations:  KrR200,  KUO- 
563,  Tallahassee,  Florida;  and  KIT7a6, 
Quincy,  Florida. 

20681-C2-TC-(2)-74,  Rendezvous  Paging 
Corporation.  Consent  to  Transfer  of  Omx- 
trol  from  Robert  Edwards,  TRANSFEROR 
to  William  P.  McMullan,  Jr.,  et  al,  TRANS¬ 
FEREES.  Stations:  KGI278,  York,  Pennsyl¬ 
vania  and  KGC222,  Lemoyne,  Pennsylvania. 
20682-C2-TC-74,  New  Jersey  Mobile  Tele¬ 
phone  Company,  Inc.  Consent  to  Transfer 
of  Control  from  Robert  Edwards,  TRANS¬ 
FEROR  to  William  P.  McMullan,  Jr.,  et  al, 
TRANSFEREES.  Station:  KEK290,  Boon- 
ton,  New  Jersey. 

a0683-C2-Ali-(2)-74,  Electrocom  CorpOTa- 
tlon.  Consent  to  Assignment  of  Iilcense 
from  Electrocom  Corporation,  ASSIGNOR 
to  DPRS,  Inc.,  trading  as  Zlpcall,  AS¬ 
SIGNEE.  Stations:  KSV955,  Saugus,  Massa¬ 
chusetts  and  KCB891,  Boston,  Massachu¬ 
setts. 

20684-C2-P-74,  Carlton  L.  Holland  d/b  as 
Mo>baph<me  of  New  Mexico  (K3jB315)  .  C.P. 
to  replace  transmitter  and  add  frequency 
152.03  MHz  located  at  1601  Mitchell  Street, 
Clovis,  New  Mexico. 

RCUAI.  RADIO  SERVICZ 

60123-C6-TC-74,  AAA  Anserphone,  Inc. — 
Jackson  (WIV30) .  Consent  to  Transfer  of 
Control  from  John  N.  Palmer,  TRANS¬ 
FEROR  to  WUham  P.  McMullan,  Jr.,  et  al, 
TRANSFEREE.  Station:  W1V30,  Temp- 
fixed. 

60124-C6-TC-74,  Mobile  Telecommunica¬ 
tions  Corporation.  Consent  to  Transfer  of 
Control  frcHn  John  N.  Palmer,  TRANS¬ 
FEROR  to  William  P.  McMullan,  Jr.,  et  al, 
TRANSFEREE.  Station:  E1J^3,  Temp- 
fixed. 

60136-C6-TC-74,  Road  Runner  Radio  Paging 
Service,  Inc.  Consent  to  Transfer  of  Oon- 
trcA  from  John  N.  Palmer,  TRANSFEROR 
to  William  P.  McMullan.  Jr.,  et  al,  TRANS¬ 
FEREES.  Station:  KEB91,  Ttoip-fixed. 

DOMESTIC  PUBLIC  LAITD  MOBILE  RADIO  SERVICE 

INFORMATIVE :  It  appears  that  the  fol¬ 
lowing  appllcatlonB  may  be  mutually  exclu¬ 
sive  and  subject  to  the  Commission’s  Rules 
regarding  Ex  Parte  presentations  by  reason 
of  economic  competition  or  potential  electri¬ 
cal  Interference. 

New  York.  Peter  A.  Bakal  (KBC514).  FUe 
No.  7920-C3-P^72,  WABY  Communications, 
Inc.  (New).  File  No.  6136-C2-P-72. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

ai77-Cl-P/ML-74,  Southern  Bell  Telephone 
and  Telegraph  Company  (KJA75) .  CF.  and 
Mod.  of  License  (Dev)  to  replace  trans¬ 
mitters  and  for  additional  facilities  to 
operate  a  total  of  52  Units  at  any  tem¬ 
porary  fixed  locations  In  Florida,  Georgia, 
North  Carolina,  and  South  Carolina. 

2178- C1-P-74,  New  England  Telephone  and 
Telegraph  Company,  7  Currier  Street, 
White  River  Junction,  Vermont.  Lat.  43* 
38'54"  N..  Long.  72*19'14"  W.  C.P.  to  add 
freq.  11075H  MHz  toward  White  River  Jet., 
Vt.  via  Passive  Reflector  at  Hartford,  Vt. 

2179- C1-P-74,  Same  (KCK82).  On  Hurricane 
Hill,  1  Mile  SW.  of  Hartford,  Vermont.  Lat. 
43*39'14"  N.,  Long.  72*21'29"  W.  C.P.  to 
add  freq.  6011.9H  MHz  toward  Sherburne, 
Vt.  on  azimuth  267*49';  freq.  11525H  MHz 
toward  White  River  Jet.,  Vt.  via  Passive 
Reflector  at  Hartford.  Vt. 

2180- C1-P-74,  Same  (KCK81),  on  Pico  Peak, 
3.5  Miles  SW.  of  Sherburne,  Vermont.  Lat. 
43*38'23"  N.,  Long.  72*50'08"  W.  CP.  to 
add  freqs.  11075V,  10835H,  and  10915V 
MHz  toward  Rutland,  Vt.  via  Passive  Re¬ 
flector;  change  freq.  10995V  MHz  to  0264.OH 
MHz  toward  HartfOTd,  Vt.  on  azimuth 
87*30'. 


2181- C1-P-74.  Same  (KCK80),  55  West 

Street,  Rutland,  Vermont,  Lat.  4d*36'30" 
N.,  Long.  72*58'45"  W.  CP.  to  add  freq. 
11525V  MHz;  to  change  freq.  11445H  MHz 
to  11285H  MHz  Sc  replace  'IT^l  transmitter 
with  a  'ITj-2  transmitter  on  freq.  11365V 
MHz  all  toward  Sherburne,  Vt.  via  passive 
reflectmr  at  Rutland,  Vt. 

2182- C1-P-74,  John  Walson  d/b/a  Service 
Electric  Company  (KGH98),  Pimple  Hill, 

8  Miles  SE.  of  Blakeslee,  Pennsylvania. 
Lat.  41*01*40"  N..  Long.  75*30*25"  W.  C.P. 
to  replace  existing  4  transmitters  with  (4) 
GTE  Lenkurt,  775A1  transmitters. 

ai83-Cl-P-74,  Same  (KGH99),  Bears  Head 
Mountain,  1  Mile  North  of  Delano,  Penn¬ 
sylvania.  Lat.  40*51*00"  N.,  Lmig.  76*04*48'* 
W.  CP.  to  replace  d  existing  transmitters 
with  (4)  GTE  Lenkurt,  776 A 1  transmitters. 

2184- C1-MP-74,  Mountain  Microwave  Cor¬ 
poration  (WDE23).  Mod.  of  C.P.  to  change 
station  location  to  Denver  'TOC,  Colorado. 
Lat.  39*44'35"  N,  Long.  104*59*07'*  W. 
'Transmitting  freq.  6123.1V  MHz  on  azi¬ 
muth  266*53'  toward  Ciriorow  Hill,  Colo. 

2185- C1-MP-74,  Same  (KOB37),  Colorow 
Hill,  Colorado.  Mod.  of  CP.  to  change 
point  of  oommtmlcation  to  transmit  freqs. 
6197.2H,  6226.9V,  6286.2V,  6345.5V,  and 
6404.8V  MHz  on  azimuth  86*43*  toward 
Denver  'TOC,  Colo. 

2186- C1-MP-74,  Mountain  Microwave  Ccu- 
poration  (WQR94) .  Mod.  of  CP.  to  change 
station  location  to  Kearney,  Nebraska.  Lat. 
40''29'32**  N.,  Long.  99"05'00**  W.  *rrana- 
mltting  freqs.  4010H,  4090H,  4170H,  3990V, 
4070V  MHz  on  azimuth  278*59*  toward  El- 
wood,  Nebr.  and  to  transmit  freq.  3770H 
MHz  on  azimuth  64*23*  toward  Rosedale, 
Nebr. 

2187- C1-MP-74,  Same  (WQR83),  Rosedale, 
Nebraska.  Mod.  of  C.P.  to  transmit  freqs. 
3950V,  3970H,  4030V,  4050H,  4130H  MHz 
on  azimuth  244*49’  toward  Kectmey,  Nebr. 

2188- C1-MP-74.  Same  (WQR88),  Omaha 
'TOC,  Nebraska.  Mod.  of  CP.  to  chimge 
points  of  communication  to  transmit 
freqs.  10915H,  11115H.  MHz  on  azimuth 
67*80'  toward  Omaha  (WMTV);  transmit 
freqs.  10755H,  11085H,  MHz  on  azimuth 
67*23'  toward  Omaha  (KETV);  and  trans¬ 
mit  freqs.  10875H,  10796H  MHz  on  azimuth 
65*70'  toward  Omaha  (WOW-TV). 

2189- C1-MP-74,  Same  (WQR95).  Mod.  of 
CP.  to  change  station  location  to  Elwood, 
Nebraska.  Lat.  40*35*30"  N.,  Long.  99*52'- 
06"  W.  ’Transmitting  freq.  3730H  MHz  on 
azimuth  98*28'  toward  Kearney,  Nebr.  and 
transmitting  freq.  3950V,  3970H,  4030V, 
4050V,  4130H  MHz  on  azimuth  303*50' 
toward  Curtis,  Nebr. 

2201- C1-P-74,  Same  (New) ,  27th  and  Doug¬ 
las  Sts.  (KETV  Studio)  Omaha,  Nebraska. 
Lat.  41*15'30"  N.,  Long.  95*57*06"  W.  C.P, 
for  a  new  station  on  freq.  11245V  MHz  to¬ 
ward  Omaha  TOC,  Nebr.  on  azimuth 
247*19*. 

2202- C1-P-74,  New  England  Telephone  and 
Telegraph  Company  (KCD23),  1.5  Miles 
East  of  North  'Truro,  Massachusetts.  Lat. 
42*01*50"  N.,  Long.  70*03*16'*  W.  CP.  to 
change  antenna  system  and  add  freq. 
2162.0H  MHz  toward  a  new  point  erf  com¬ 
munication  at  Provlncetown,  Mass,  on  azi¬ 
muth  282*27';  freq.  6271. 4V  MHz  toward 
Brewster,  Mass,  on  azimuth  179*28*. 

2203- C1-P-74,  Same  (KCD24),  Brewster,  2.5 
Miles  SE.  of  South  Brewster,  Massachu¬ 
setts.  Lat.  41*44*07**  N.,  Long.  70*03*02** 
W.  CP.  to  change  antenna  system  and 
add  freq.  2168.4H  MHz  toward  a  new  point 
of  communication  at  Orleans,  Mass,  on 
azimuth  39*59';  freq.  2165.2H  MHz  toward 
Wellfleet,  Mass,  on  azimuth  03*37';  freq. 
2171. 6H  MHz  toward  a  new  point  of  com¬ 
munication  at  Chatiitwn,  Mass,  on  azimuth 
127*51*;  freq.  2174.8H  MHz  toward  a  new 
point  of  communication  at  Brewster,  Mass, 
on  azimuth  325*41*;  freq.  2178.0H  MHz 
toward  Sandwich,  Mass,  on  azimuth 


269*14*;  freq.  6019fiV  MHz  toward  North 
'Truro,  Mass,  on  azimuth  369*29*;  freqs. 
10e95H.  11135V  MHz  toward  Hyannls, 
Maas,  on  azimuth  244*26*. 

2304-C  1^-74,  New  England  TeleplKme  and 
'Telegrairfi  Company  (KCL62),  50  Ocean 
Street,  Hyannls,  Massachusetts.  Lat.  41*- 
39 '07**  N.,  Long.  70*16*56'*  W.  CP.  to 
change  antenna  system  and  add  freqs. 
11305H,  11545V  MHz  toward  a  new  p<rfnt 
of  communication  at  Brewster  Rx.,  Mass. 
(KCD24)  on  azimuth  64*17'. 

2206-C1-P-74.  Same  (KCD22),  1.5  MUee 
South  of  Sandwich.  Massachusetts.  Lat. 
41*43*48"  N.,  Long.  70*29'28'*  W.  CP.  to 
change  antenna  system  and  add  freq. 
2128.0H  MHz  toward  Brewster  Rx.  (KCD24) 
on  azimuth  88*56';  freq.  2112.0H  MHz 
toward  Cataumet,  Mass,  on  azimuth  211*- 
50*. 

2206- C1-P-74,  Same  (KCD25),  Cataumet  20, 
2.6  MUes  EMt  oC  North  Falmoutii,  Massa¬ 
chusetts.  Lat.  41*39*10"  N..  Lch^.  70*83*- 
18'*  W.  CP.  to  change  antenna  system 
and  add  freq.  2162.0H  BCHz  toward  Sand¬ 
wich,  Mass,  on  azimuth  31*47*;  freq.  2165.- 
2H  MHz  toward  a  new  point  ot  communi¬ 
cation  at  Falmouth,  Mass,  on  azimuth 
202*51*. 

2207- C1-P-74,  Same  (KCE78),  Main  and 
Gifford  Streets,  Falmouth,  Massachusetts. 
Lat.  41*33*08**  N.,  Long.  70*36*41"  W.  CP. 
to  change  antenna  system  and  add  freq. 
2115.2H  MHz  toward  a  new  point  of  com¬ 
munication  at  Cataument  20,  Meuss.  on 
azimuth  22*48*. 

2208- C1-P-74,  Scune  (New),  Winslow  Street, 
Provlncetown,  Massachusetts.  Lat.  42*- 
03*12**  N.,  Long.  70*11'85**  W.  CP.  for  a 
new  station  on  freq.  2112.0H  MHz  toward 
North  'Truro,  Mass,  on  azimuth  102*22*. 

2209- C1-P-74.  Same  (New),  Rte.  «A,  25 
mile  East  of  Rte.  124,  Brewster,  Massa¬ 
chusetts.  Lat.  41*45'49**  N.,  Long.  70*04*- 
35"  W.  C.P.  for  a  new  station  cm  freq. 
2124.8H  MHz  toward  Brewster  Rx.,  Mass. 
(KCD24)  on  azimuth  145*40*. 

2210- C1-P-74,  Same  (New),  Rte.  6A,  2  mile 
NE.  of  Main  Street,  Orleans,  Massachu¬ 
setts.  Lat.  41*47*26*'  N.,  Long.  60*69*19*' 
W.  CP.  for  a  new  station  cm  freq.  2118.4H 
MHz  toward  Brewster  Rx.,  Mass.  (KCD24) 
on  azimuth  220*01*. 

2211- C1-P-74,  Same  (New),  CMd  Harlaor 
Road,  Chatham,  Massachusetts.  Lat.  41*- 
41'01**  N..  Long.  69*67*43**  W.  CP.  for  a 
new  station  on  freq.  2121. 6H  MHz  toward 
Brewster  Rx.,  Mass.  (KCD24)  on  azimuth 
307*56*. 

2212- C1-P-74,  Same  (New) ,  Main  Street, 
Wellfleet,  Massachusetts.  Lat.  41*56*21** 
N.,  LcHig.  70®02'00**  W.  CP.  for  a  new  sta¬ 
tion  on  freq.  2116.2H  MHz  toward  Brews¬ 
ter  Rx.,  Mass,  on  azimuth  183*37*. 

2213- C1-MP-74,  Data  'Transmission  Company 
(WQP47),  3.6  Miles  SE  crf  House  Springs, 
Missouri.  Lat.  38*23*18"  N,  Long.  90*30*29** 
W.  Mod.  of  CP.  to  change  freq.  11055H  to 
6152.8H  MHz  toward  St.  Louis,  Mo.,  on  azi¬ 
muth  42*58*. 

2214- C1-MP-74,  Same  (WQP48) ,  Mod.  of  C.P. 
to  relocate  station  to  2800  Olive  St.,  St. 
Louis,  Missouri.  Lat.  38*38*00**  N.,  Long. 
90*13*07**  W.  Also,  change  freq.  11285H  to 
6404.8H  MHz  toward  House  Springs,  Mo., 
on  azimuth  222*58*. 

2215- C1-P/ML-74,  New  York  Telephone  Com¬ 
pany  (KEK84),  65  Franklin  Street,  Buffalo, 
New  York.  Lat.  42*63*00**  N.,  Long.  78*52* 
39**  W.  C.P.  and  Mod.  of  License  to  add 
freq.  11325H  MHz  toward  a  new  point  of 
(ximmunlcatlon  at  WDTV  Grand  Island, 
N.Y..  on  azimuth  345*19*;  add  freqs.  6175V, 
6416V  MHz  toward  Niagara  Falls,  N.Y.,  and 
add  (2)  Motorerfa  FSTM30  transmitters. 
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2216- C1-ML-74,  American  Telephone  and 
Telegraph  Company  (KVT739)  Allentown, 
Pennsylvania.  Mod.  of  License  to  change 
polarization  of  freqs.  8770,  3850,  4170  MHz 
toward  Lynnport,  Pa.,  from  vertical  to 
horizontal. 

2217- C1-MP-74,  Midwestern  Relay  Company 
(WSi:i21),  3.0  MUes  NNE  of  Marshfield, 
Wisconsin.  Lat.  44*42'48''  N.,  Long.  90*09' 
28"  W.  Mod.  of  C.P.  to  change  azimuth 
and  point  of  communication  from  266*24* 
toward  Fairchild  to  260*58'  toward  Nells- 
vUle  (WSL22)  for  freq.  6004.5V  MHz. 

2218- C1-MP-74,  Same  (WSL21),  Mod.  of  C.P. 
to  change  station  location  to  7.5  Miles  NNW 
of  NeilsviUe,  Wisconsin.  Lat.  44°39'12" 
N.,  Long.  90"40'34"  W.  Change  points  of 
communication  as  follows:  freq.  6286.2V 
MHz  toward  Chippewa  Falls  (WSL23),  on 
azimuth  296*17';  and  freq.  6286.2H  MHz 
toward  Curran,  Wise.  (WKB95),  on  azi¬ 
muth  232*32'. 

2219- C1-MP74,  Same  (WSL23) ,  Mod.  of  C.P. 
to  change  station  location  to  6.2  miles  SE. 
of  Chippewa  Falls,  Wisconsin.  Lat.  44*62' 
21"  N.,  Long.  91*18'19"  W.  Change  azi¬ 
muth  from  311*30'  to  293*67'  toward 
Wheeler  (WHWC-TV). 

2229-C1-MP-74,  Interdata  Communications, 
Inc.  (wrU86) ,  Riggs  Road  and  First  Place, 
NE.,  Washington,  D.C.  Lat.  38*67'18" 
N.,  Long.  77*00'16"  W.  Mod.  of  C.P.  to 
change  antenna  system  on  freqs.  11265V, 
11665.0V  MHz  toward  Washington,  D.C.,  on 
azimuth  208*49';  freq.  6256.5H  MHz  toward 
Jessup,  Md.,  on  azimuth  46*26'. 
2221-C1-P-74,  C.  &  P.  Telephone  Company  of 
Virginia  (New).  Any  temporary  fixed  loca¬ 
tion  In  Virginia.  C.P.  for  a  new  station  on 
freqs.  2110-2130,  2160-2180,  3700-4200, 

5025-6426,  and  10700-11700  MHz. 

MAJOR  AMENDMENTS 

835-C1-P-72,  Mountain  Microwave  Corpora¬ 
tion  (New) ,  2616  Farnum  St.,  Omaha, 
Nebraska  (KMTV,  Studio).  Application 
amended  to  delete  freq.  11485V  and  add 
freq.  11646V  MHz  on  azimuth  247*63'  to¬ 
wards  Omaha  TOO,  Nebr. 

1213- C1-P-74,  Mountain  Microwave  Corp. 
(KBI22),  Almagre  Mtn.,  8.0  Miles  West  of 
Broadmore,  Colorado.  Lat.  38*46'25"  N., 
Long.  104*69'30"  W.  Application  amended 
to  change  polarization  from  V  to  H  on  freq. 
5945.2  MHz  towards  Colorow  Hill,  Colo ; 
change  polarization  from  V  to  H  on  freqs. 
11135,  10975,  10735,  10896  MHz  towards 
Monarch  Pass,  Colo.;  change  polarization 
from  V  to  H  on  freqs.  10976,  10735,  10895, 
11135,  MHz  towards  Methodist  Mtn.,  Colo. 

1214- C1-74.  Same  (KBI67),  Monarch  Pass, 
17  Miles  West  of  Sallda,  Colorado.  Lat.  38* 
29'46"  N.,  Long.  106"19'01"  W.  Application 
amended  to  delete  freq.  11345H  MHz  and 
add  freq.  11225  MHz  toward  Waterdog 
Peak,  Colo. 

1218-C1-P-74,  Same  (KPP89),  Bruin  Point, 
7  Miles  NNE.  of  Dragerton,  Utah.  Lat.  39* 
38'40"  N.,  Long.  110*20'50"  W.  Application 
amended  to  change  polarization  from  V  to 
H  on  freq.  6376.2  MHz  towards  Roon 
Cliffs,  Utah. 

INFORMATIVE:  It  appears  that  the  fol¬ 
lowing  sets  of  applications  may  be  mutually 
exclusive  and  subject  to  the  Conunlsslon’s 
Rules  regarding  ex-parte  presentations,  rea¬ 
sons  of  potential  electrical  Interference  and 
economic  competition: 

NEW  YORK,  MASSACHUSETTS,  NEW  HAMPSHntE, 
AND  CONNECTICUT 

Video  Microwave,  Inc.,  File  Nos.  7071 
through  707&-C1-P-73,  Public  Notice  4-9-73. 

Video  Microwave,  Inc.,  File  No.  7076-O1-P- 
73,  Public  Notice  4-«-73. 

Eastern  Microwave,  Inc.,  File  Nos.  4023 
through  4227-C1-P-73.  Public  Notice  12-18- 
73. 


INTERNATIONAL  FIXED  PUBLIC  SERVICE 

30011-C3-ML-74  American  'Telephone  and 
Telegraph  Company.  Ocean  Gate,  New 
Jersey.  Applicant  requests  additional  pefint 
of  communication  at  Addis  Ababa, 
Ethiopia,  with  Imperial  Board  of  'TeleccHn- 
munlcatlons  of  Ethiopia  as  new  Operating 
Agency. 

SATELLITE  COMMUNICATIONS  SERVICE 

International 

ll-CSS-L-74-8  Communlcationa  Satellite 
Corporation.  To  participate  In  laimch,  posi¬ 
tioning  and  testing  of  the  Intelsat*  IV  (F-8) 
satellite  to  be  located  over  the  Pacific 
Ocean  at  179"  E.  Longitude  as  an  opera¬ 
tional  ^are  satellite. 

[PR  Doc.73-26966  Filed  12-20-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  HNANCIAL 
RESPONSIBILITY  (OIL  POLLUTON) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  which  had  been  issued  by  the  Fed¬ 
eral  Maritime  Ctommission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 

Certificate  Oitmer  I  Operator 

No.  and  Vessels 


01015... 

01069— 

01092... 

01096... 

01210—. 

01216... 

01229... 

01231... 

01267... 

01283... 

01318... 

01328... 

01330... 

01465... 

01613... 

01619... 

01652... 

01671... 

01606... 

01623... 

01627.— 

01689... 

01708... 

01794... 

01796 _ 

01806 _ 

01843 _ 


A/S  Rederiet  Odfuell:  Cypress. 

Oglebay  Norton  Company:  Wyan¬ 
dotte,  J.  Clare  Miller,  Huron. 

Thor  Dahls  Hvalfangerselskap 
A/S.:  Thorskog. 

Zapata  Naess  Shipping  Co.,  Ltd.: 
Naess  Pioneer. 

A/S  Brovlgtank:  Mar  git  Brovig. 

Interessentskapet  Melsomvlk :  Mel- 
somvik. 

Belshlps  Company  Limited  Sklbs 
A/S:  Belcargo,  Belnippon. 

A/S  Tonsbergs  Hvalfangerl : 
Farmand. 

Sklbs  A/S  Akersviken:  SpUdra, 
Skarva. 

Atlanta  Marltima  S.A.:  Polyene  C. 

Aug.  Bc4ten,  Wm.  Miller’s  Nach- 
folger:  Carlota  Bolten. 

Fergamoe  Shlppmg  Company 
Limited:  Alexander  A.S. 

Shell  Tankers  (UJC.)  Ltd.;  Hima. 

Scottish  Ship  Management 
Limited:  Cape  Clear. 

Rederlaktlebolaget  Dalen:  Stove 
Vulkan. 

Rederi  Aktieselskabet  "Myren”: 
Bogatyr. 

Dampsklbs-Aktieselskabet  Prog¬ 
ress:  Lotte  Nielsen. 

Armadora  Navlera  Proestos  SA..: 
Proestos. 

D’Amico  Societa  dl  Navigazione 
SJ»A.:  Cielo  Azzurro. 

Everglades  Shipping  Company  of 
Panama:  Atlantic  Merchant. 

Atlantic  Oil  Carriers  Ltd.:  South¬ 
ern  Sunlight. 

Kadano  Shipping  Company  Lim¬ 
ited:  Tina  D. 

Benedict  Shipping  Corporation: 
Benedict. 

Klmon  Shipping  Company  lim¬ 
ited:  George. 

Successor  Shipping  Co. :  Sitccessor. 

Suisse  AUantlque;  Oorviglia. 

A.  F.  Harmstorf  A  Co.;  Medemsand, 
Fahrmannsand. 


Certificate 

No.  Owner /Operator  and  Vessels 

01861 _  BP  Tanker  Company,  Ltd.;  Brit¬ 

ish  Faith. 

01864 —  Sverre  Amundsen,  Haugesund, 
Norway:  Amron. 

01889 _  Gazocean  Armement;  Pythagore. 

01893 _  Silver  Line  Limited:  Bellness, 

Binsnes. 

01971 _  MarcunaCla.  Nav.  SA.of  Panama: 

Liberator  Colocotronis. 

02096 —  Nutley  Shipping  Company:  World 
Merit. 

02131 _  Houlder  Line  Limited:  Thorpe 

Grange. 

02146 —  Pittston  Marine  Corporation: 
Pasaic. 

02167 _  Sartorl  &  Berger:  Fleethorn. 

02193 _  Erllng  Hansen:  Ranella. 

02194...  Compagnle  Generaie  Transatlan- 
tique:  De  Grasse. 

02238 _  John  T.  Essberger:  Karonga. 

02246 _  Blue  Star  Line,  Ltd.:  English  Star. 

02249 —  Fisher  &  V.  Doornum:  Imela 
Fisser. 

02250 _  Davenport  Marine  Panama  S.A.: 

Albion. 

02271 _  Amer-Tupakka  Oy:  Finnboston. 

02306 —  Erllng  H.  Samuelsens  Rederi  A/S: 
Jeanine. 

02312 —  Interessentskapet  Saga  Sea:  Stolt 
Sea. 

02341 —  Konlnklijke  Nederlandsche  Sto- 
ombootmaatscgappl  N.V.:  Solon, 
Memnon,  Jason,  Kreon. 

02344 _  Empresa  Llneas  Marltimas  Ar- 

gentinas;  Overo,  Campero,  Presi- 
dente  Castillo,  Rio  Araza,  Rio 
Aguapey,  Rio  Mendoza,  Rio 
Tunuyan,  Granadero,  Santa  Fe, 
Uruguay,  Cordoba,  Mendoza, 
Argentina. 

02364...  Breaux  OU  Cp.  Inc.:  N.B.C.  465. 

02398 _  Orient  Sea  Transport  S.A.:  Orient 

Star,  Comet. 

02420 _  Trans-World  Marine  Corp.:  LB- 

201. 

02453 _  The  ’Turnbull  Scott  Shipping  Co. 

Ltd.:  Trongate. 

02465 —  Koch-Ellis  Marine  Contractors 
Inc.:  KE-36,  KE-38. 

02472 _  Texasgulf,  Inc.:  TG-16,  TG-17, 

TG-18,  TG-19. 

02551 _  EUerman  Lines  Ltd.:  Cap  Cleve¬ 

land. 

02602 _  Fyffes  Group  Limited:  Telde. 

02669 _  Partenreederei “Diana”:  Diana. 

02701...  Deutsche  Atlantik  Schlflahrts- 
Gesellschaft  MR.  &  Co.:  Han¬ 
seatic. 

02715 _  Allied  Towing  Corporation:  STC 

106,  Chipper. 

02863 _  Navlera  Aznar  S.A.:  Monte  Anaga. 

02870 _  Isthmian  Lines,  Inc.:  Steel  Ad¬ 

miral. 

02875 _  West  India  Carriers,  Inc.:  Inagua 

Trader  II,  Wisco  Trader. 

02888...  Stolt-Nlelsons  Rederi  A/S:  Stolt 
Albatross. 

02908 _  Ensign  Shipping  Company  S.A. 

Panama:  Katingo  H. 

02948...  Raymond  International  Inc.: 
Commerce. 

03008...  Rederi  AB  Walltank:  Don  Carlos. 

03138 _  Cunard  Line  Limited:  Carmania, 

Franconia. 

03162...  Saint  Constantine  Maritime  Com- 
ptmy:  St.  Constantine. 

03163...  Saint  Eirene  Maritime  Company 
Limited:  St.  Sophia. 

03168 _  Ionian  Maritime  Co.,  Ltd.;  St. 

Spyridon. 

03186 _ _  N.V.  Motorscheepvaartmaatschap- 

plj  “Rotterdam”:  Atlantic  Star. 

03223 _  Rederiet  for  M/T  Anco  Span ;  Stolt 

Span. 

03237...  Companla  Petrolera  Des  TYans- 
portes  SA.:  Vincensta. 
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Certificate 

No.  Ovmer /Operator  and  VesaeU 

03256 _  U]:>per  Misstaaii^l  Towing  Corp.: 

UM83. 

03266 _  Astrotrklent*  Oompanla  Navlera 

SA.:  Kobo  Grottot. 

03268 _  Alpha  Ck>mpanta  Navlera  SA.: 

Lambros  M.  Fateis. 

03285 _  Pedder  Shipping  Inc.:  Eastern 

Glory. 

03294 _  Companhla  d«  Navegacao  Uoyd 

Braslleiro:  Pereira  Cametro. 
03316.__  Afran  Tran^ort  Company:  Philip¬ 
pine  Sea. 

03329 _  Hudson  Waterways  Corporatloa: 

Seatrain  Maine. 

03330 _  Cefor  Cargo  :^lps  Inc.:  Trans¬ 

pacific. 

03397—  Mr.  Hllmar  Beksten:  Clementine 
Churchill.  i 

03441 _  Japan  Une  K.K.:  Hoei  Mam, 

Japan  Linden,  Asia  Mam,  Japan 
Liljf,  Japan  Pine. 

03468 _  Klhonkal  Kisen  B:abushikl  Kal- 

sha;  Dainanoh  Mam,  Wahaba- 
san  Mam. 

03469 _  Nihon  Kalsho  Kabushlkl  KalSha: 

Seikai  Mam. 

03479 _  Okada  Shosen  Kabushlkl  Kalsha: 

Kpoyu  Mam. 

03605 _  Showa  Yusen  Kabushlkl  Kalsha: 

Matsumoto  Mam,  Himeji  Mam. 

08514 _  Teruknnl  Kalun  K.K.:  Kashima 

Mam.  I 

03631 _  Yuyo  Kalun  KK:.:  Tuyo  Mam  8. 

03540 _  Herlofson  &  Hrattum  PJJ.  Herlof-  I 

son:  Nortrans  Enterprise.  i 

03680 _  Murphy  Pacific  Marine  Salvage  | 

Co.:  Florence. 

03883 _  Ohio  Barge  Une  IncOTpcanted:  | 

OBL  910,  OBL  90S.  I 

03923 _  Shinwa  Kalun  Kalsha  Ltd.:  Cho-  i 

zan  Mam. 

04004 _  Konlnklljke  Java-Chlna-Paketva-  | 

art  UJnen  N.V.:  Straat  Colombo,  i 
Straat  Clement. 

04006 _  Nattonal  Steel  Corporation — 

Steamship  Dlvlskm:  George  R. 
Fink. 

04007 _  Egon  ddendorff:  Bameveld,  Ben- 

nekom,  Breda.  Boom. 

04173—  Foes  Launch  ft  Tug  Company: 
Foss  93. 

04189 _  Pullmon  Maritime  Corporation: 

Fullmoon. 

04356 _  Pacific  Par  East  Une,  Inc.:  Korea 

Bear,  Japan  Bear.  China  Bear. 
04396 _  Gypsum  Carrier,  Inc.:  Ocean  Car¬ 

rier. 

04404 _  Lars  Re]  Johansen:  Windward 

Reefer. 

04440...  Marine  Carriers  Corporation: 
Commander.  ' 

04562 _  Okada  Kalun  Kahushikl  Kaisha: 

Kyoshin  Mam. 

04617 _  In^md  Waterways,  Inc.:  Julie  Ann. 

04660 _  Socledade  Geral  de  Comerdo,  In> 

dustria  e  Transportes,  Sari: 
Monchique,  Praiada  Adraga. 

04674 _  Peecanova  S.A.:  Roncal. 

04679...  Ratnar  Shipping  Ccnnpany  Lim¬ 
ited:  Ratna  Manfushree. 
04706...  MS.  "Joerka”  Schlffabrtsgeeell- 
schaft  Tunnecke,  Bremen: 
Joerka. 

04815 _  Ocean  Oil  Operation,  Inc.:  Jose 

Hernandez. 

04834-  Tidewater  Barge  Unes,  Inc. :  Titan. 

04844 _  Dampfschlffahrts  -  GeseUschaft 

"Neptun”:  Jason,  Pollux. 
06020.—  Bcunar  Marine  Oo..  Ltd. :  Carpine. 

06088 _ _  Deepeea  Miner  Inc.:  Deepsea 

Miner. 

06132 _  Varl  Oompanla  Marltlma  SA.: 

Vori. 

06035.—  Poseldonla  Maritime  Ltd.:  Theo- 
filos  Vatis, 


Certificate 

Ho. 

06147 _ 


Oumer/Operator  and  Vessels 
Ame  Prestgya  Rederl  A/8:  Aud 
Presthus. 

Bosma’s  Scheepvaart  ft  Handel 
Maatsdiappl]  H.V.:  Cornelia 
B  I,  Cornelia  B 11,  Cornelia  B  III, 
Cornelia  B  IV. 

Slade  Inc.:  H.T.C.O.  No.  46. 
H.T.C.O.  No.  45 

Scheepvaart  —  Handelmij  “No- 
orderpark**  N.V.:  Anne. 

First  Lamda  Shifting  Inc.: 
Lamda. 

Vlaesocean  De  Navegaclon  SA.: 
Telemachos. 

Georgia  lYanqxnters  Inc.:  Chotin 
1159,  Chotin  1841. 

The  Dow  Chemical  Company: 
T-200. 

Empresa  Navegaclon  Mamhisa: 

Carlos  Manuel  De  Cespedes. 

Far  Eastern  Shipping  Co.:  Dalnev- 
ostochnity. 

Saint  Nicolas  Shipping  Co.  Ltd.: 
Mariner. 

Interlslanda  Shipping  Co.,  Ltd.: 
Marble  Islands. 

Maritime  Services  GMBH:  Lord  of 
the  Isle,  Fiery  Cross  Isle,  Spin¬ 
drift  Isle. 

Anaqua  Owporatlmi  at  Panama: 
Anaqua. 

Ooliunbla  Shipping  CO.,  Inc.:  Van 
Trader. 

Captain  AA.  Reid  ft  Son:  Andoria. 
Gehr  Rademacber:  Hinrich  Witt. 
International  Chilses  SA.:  Regina 
Magna. 

Gates  EqulpmMit  Corporaticm: 
Harry. 

New  England  Towing  Company: 
Sabin  Point. 

Dampsklbaaktloselskahet  Den  Nor¬ 
sks  Alrlkaog  Auetrallellnle  Wfl- 
helmsens  Damp  .  .  .  A/S  Tons- 
berg,  A/S  Tankfart  L  A/S  Tank- 
fart  IV.  A/8  Tankfart  V,  A/8 
Tankfart  VI:  Texas,  Tortugas. 
Forest  Shipping'  Corporation: 
Forest  HiU. 

Conttonar  Beteillgungs  GMBH  ft 
Co.:  Bibiana. 

H.  M.  Gehrckens:  Stubbenhuk. 
Toyo  Yusen  KAl.:  Oriental  Queen. 
Sodete  Francaiss  de  Tranq>ortB 
Marl  times  Paris:  IvoUna. 
Mparmpadlamantls  Shipping  Co., 
Ltd.:  Chrysanthi. 

Allied  Shipping  Intematlmial  Cor¬ 
poration:  Capricorn,  Tropis, 

Libra,  Tekton. 

Sea  Tankers,  Inc.:  Beta  Reserve. 
Aurelia  Maritime  Company  Um- 
ited:  Aegis  Wisdom. 

Flensbxuger  Uhersee  Schlffahrt- 
sgessellschaft  Jacob  MBH  ft  Co. 
Kg:  Lutz  Jacob. 

Dynamic  Mariners  Corporation: 
Tarpona. 

Shipping  Cmnpany  Sliedrecht 
N.V.:  Sliedrecht. 

Femavi-Sodeta  dl  Navlgazlone 
SFA.:  Marcus  LotH-Ghetti. 
Trimmer  SA.:  President. 

Lake  Charles  Towing  Co.,  Inc.: 

L.C.T.  No.  18,  L.C.T.  No.  19. 
Navleros  Progresivos  SA.:  Kavo 
Astrapi. 

Seaboos  Maritime  Co.  Ltd.: 
Elindia. 

Tick  Fimg  Shipping  and  Enter¬ 
prises  Co.,  Ltd.:  Ceram  Sea. 
F.RKM.  Shipping  Corporation: 
Asterix. 

Asia  Africa  Shipping  Co.,  Ltd.: 
Shiwaku. 


Certificate 

No  Otoner/ Operator  and  Vessels 

06067 _  Acamar  Navigation  Corporation: 

Loratn. 

06071 Zapata  Naess  (Management)  Lim¬ 
ited:  Naess  Spirit. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FB  Doc.73-26963  FUed  12-20-73:8:45  am] 

CERTIHCATES  OF  RNANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessds  Indi¬ 
cated,  as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Contnd 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commls- 
slon .  Certificates  of  Financial  Respon¬ 
sibility  (Oil  P(^uti(m)  pursuant  to  Pait 
542  of  Title  46  CFR. 

Certificate 

No  Owner/ Operator  and  Vessels 

01035 _  Ove  Skou:  Dorit  Skon. 

01306 _  Shaw  SavUl  ft  Albion  Oompany 

Limited:  Durango. 

01326 _  Sabine  Towing  ft  TraniSKWtatlon 

Co..  Inc.:  Peeos. 

01334 _  American  President  Lines  Ltd.: 

President  Pierce. 

01360 _  Midland  Entwprises  Inc.:  CH~ 

1210.  CB-1211.  CH-1212.  CB.~ 
1213,  CH-121S.  CH-1218.  CH- 
1310,  CH-1311,  CH-1312,  CH- 
1314,  ‘CB-1313,  CB-131S. 

CB-1317,  CB-i318,  •  CH- 

1319,  CH-1510X.  CH-1S46,  CB- 
1599,  CH-1780X,  CH-1781X,  CH- 
1782X,  CH-1783X,  CH~1784X, 

CH-178SX,  CH-18S0.  CB-18S1, 
CH-1852,  CH-2180X.  CH-2181X, 
CH-2182X,  Ca-2183X,  CH- 

2184X.  CH-2185X,  CH-2186X, 

CH-2187X,  CU-2188X,  CH~ 

CH-2189X,  CH-2280X,  CH- 

CH-2281X,  CH-2380X,  CH-2546, 
CB-2880.  CH-2881,  CH~2882, 

CH-2883,  CB-2884,  Ca-2885, 

CB-2980,  CH-2981.  CB-2982. 

CH-2983,  CB-2984,  CH-3880, 

CB-3980,  CH-4471,  EAT-148, 

EAT-133,  ORT-126,  ORT-121E, 
ORT-122,  ORT-124,  ORT-111, 
ORT-134. 

01674 _  Feamley  ft  Eger:  Femvalley. 

01641 _  The  Bank  Une  Limited:  Moray- 

bank. 

01758 _  Chotin  Transportation,  Inc.: 

Chotin  1280X,  Chotin  1090X. 

01841 _  Chas.  Kurz  ft  Co.,  Inc.:  Baldbutte. 

01843 _  A  F.  Harmstorf  ft  Co.:  Reefer 

Trader,  Reefer  Merchant. 

01861 _  BP  Tanker  Company  Umited: 

British  Promise,  British  Purpose, 
British  Neath,  British  Wye, 
British  Spey,  British  Pride. 
01893—  Silver  Line  Limited:  Silverclyde. 

01904 _  Waterman  Steamship  Corpmatlon: 

Alex  Stephens. 

01905 _  The  Ben  Line  Steamers,  Ltd.:  City 

of  Edinburgh. 

02038 _  Polskle  Llnie  Oceanlczne:  Gwardia 

Ludowa,  Wladyslaw  Broniewski, 
Florian  Ceynowa. 

02041 _  “Dalmor“  Przedsleblorstwo  Pol- 

owow  Dalekomorsklcb  I  Uskug 
Rybackich:  Vega. 
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Certificate 

No.  Owner /Operator  and  Vessels 

02156 _  Iioreutzens  Sklbs  A/S:  Arthur 

Stove. 

02166.-.  Jan-Erik  Dyvl  Sklpsrederl:  Dj/vi 

Kattegat. 

02241 _  Cape  Continent  Shipping  Company 

Limited:  Transvaal. 

02249 _  Plsser  &  V.  Doornum;  Boca  Tabla. 

02286 _  China  Union  Lines,  limited :  l/nion 

Harvest. 

02332 _  Lykes  Bros.  Steamship  Co.,  Inc.; 

LY-806,  LY-906,  LY-2Z6,  LY-227, 
LY-228,  LY-229,  LY-230,  LY-231, 

02361 _  The  Mauritius  Steam  Navigation 

Company  Ltd. :  Belle  Rose. 

02363 _  Rederlet  Otto  Danielsen:  Peter 

TheiLgaard,  Annette  Danielsen. 

02285 _  Atlan  Lines,  S.  A.:  Jade,  Topacio. 

02417 _  Norfolk,  Baltimore  &  Carolina 

Line,  Inc.;  Container  Transport 
No.  3. 

02428 _  The  Kinsman  Marine  Transit  Co.: 

Paul  Thayer. 

02458 _  The  China  Navigation  Co.  Ltd.:  | 

Sinkiang. 

02465 _  Koch-Ellis  Marine  Contractors, 

Inc.:  Collins  5,  Collins  6,  Col¬ 
lins  7,  Collins  8. 

02402 _  Interstate  Oil  Transport  Company: 

Interstate  36,  Interstate  37,  In¬ 
terstate  38. 

02494 _  Simms  Bros.  Towing  Company, 

Inc.;  Simms  No.  6. 

02582 _  Jugo  tanker  Turlsthotel:  Dugi 

Otok. 

02603 Empresa  Hondurena  De  Vapores, 

S.A.r  Telde. 

02860 _  Taiwan  Navigation  Co.,  Ltd.:  Tai 

Tung. 

03004 _  Bederi  Ah  Soya:  Aida. 

03053 —  Ole  Man  River  Towing,  Inc.;  Levi, 
John  C.  Byrd. 

03186 —  N.V.  Motorscheepvaartmaatschap- 
plj  "Rotterdam”:  Alban. 

03434 _  Hoko  Sulsan  K.K.:  Daishin  Maru. 

03466 —  K.K.  Maruni  Shokai;  Kashii  Maru. 

03457 _  Masumoto  Kaiun  Sangyo  K.K.; 

Dairyo  Maru. 

03476—.  Nlssln  Klsen  K.K.:  Hoei  Maru. 

03484...  Sanko  Klsen  K.K.:  Kokko  Maru. 

03595...  Artagan  Shipping  Company  Lim¬ 
ited;  Artadi. 

03613...  Western  Tran^>ortation  Com¬ 
pany:  Foss  No.  172. 

03667 —  Overseas  Bulktank  Corporation, 
New  York :  Overseas  Juneau. 

02874 —  West  India  Industries,  Inc.:  In- 
agua  Trader  II. 

02877 —  Nippon  Yusen  Kabushiki  Kalsha: 
World  Challenger. 

02928 —  Phs  Van  Ommeren  (Prance) :  Tal¬ 
bot  Castle,  High  Brion. 

02950 —  Tony  Barge  Company  Inc.;  TBC-2. 

02952 —  Blandford  Shipping  Company 
Limited;  Castleton. 

02956 —  Ashland  Oil,  Inc.:  BC-1. 

02959 —  Kokuyo  Kaiun  K.K.:  Kurushima 
Maru. 

02975 —  Venture  Shipping  (Managers) 
Limited:  Oslo  Venture,  Wonder 
Venture. 

02982 —  The  Shipping  Corporation  of  In¬ 
dia:  Ardahana,  Vishva  Tarang, 
Vishva  Mamta. 

03690 —  Harbor  Tug  and  Barge  Company: 
Atka. 

03694 _  Port  Allen  Marine  Service,  Inc.; 

FMJL.  876. 

03799 _  Suisse-Outremer  Bereederungs- 

und  Befrachtungs-Ag:  Castag- 
nola. 

03853 _  Shaver  Transportation  Company: 

ST-50. 

03918...  Mobil  Shipping  and  Transporta¬ 
tion  Company:  Mobil  Magnolia. 

03968 _  Zlm  Israel  Navigation  Company: 

Iris,  Alon. 


Certificate 

No.  Owner /Operator  and  Vessels 
04006...  National  Steel  Corporation — 

Steamship  EHvlslon;  George  M. 
Humphrey,  Ernest  T.  Weir. 
04128...  Skips  A/S  Westray:  Brunhom. 

04136 _  Thomas  Marine  Company;  TM  36, 

TM  37,  TM  38,  TM  39. 

0435C _  Pacific  Far  East  Line,  Inic.:  Canada 

Bear. 

04358 _  Holland  Bulk  Transport  N.V.: 

Maasbree. 

04404 _  Lars  Rej  Johansen;  Joselin. 

04458 _  Navlera  Artola  S.A. :  l7r<7utolo. 

04562 _  Okada  Kaiun  Kabushiki  Kaisha: 

Hiroshima  Maru. 

04601 _  American  Tunaboet  Association: 

Willa  G. 

04670 _  Standard  Products  Company,  Inc.: 

Tim. 

04674 _  Pescanova,  S.A.:  Toula,  Amarante. 

05020 _  Bamar  Marine  Company,  Limited; 

Abocol,  Nazea. 

05044 _  Slder  Line  Companla  De  Navega- 

clon  S.A.:  Splendor. 

05034 _  Navlera  Amazonlca  Peruana,  S.A.: 

Yacu  Guagua. 

05098 _  Esso  Tankers,  Inc.;  Esso  Shimizu, 

Esso  Alsace,  Esso  Albany. 

05204 _  Steuart  Transportation  Company: 

STC  106. 

05238 _  Tradax  Internaclonal  S.A.:  Car- 

cape. 

05283 _  Peter  Pan  Seafoods,  Inc.:  Scotch 

Oap. 

05298 _  Erich  Drescher:  £de  Sinsf or/. 

05393 _  Okinawa  Relto  Sulsan  Kabushiki 

Kaisha:  Ryuei  Maru  No.  18. 

05425 _  Georgia  Transporters,  Inc.:  MBL- 

603. 

05437 _  The  Dow  Chemical  Company: 

N  MS-1200,  NMS-i302,  N  MS- 

1303,  NMS-1309,  NMS-1401, 

NMS-1402,  NMS-1453,  NMS- 

1454,  JAR  1,  JAR  2,  JAR  3,  RA- 
97,  VM  94,  UM  97. 

05453 _  Desthio  Navegaclon  S.A.:  Aegis 

Bounty.  '  1 

05522 _  Burmah  Oil  Trading  Limited: 

Burmah  Pearl. 

05577 _  Par  Eastern  Shipping  Company: 

Minusinsk. 

05578 _  Baltic  Shipping  Company:  PoZefch, 

Alexandr  Pushkin. 

05579 _  Black  Sea  Shipping  Company: 

Vladimir  Rusanov,  Ivan  Mosk- 
rtf  in. 

05580 _  Kamchatka  Shipping  Company: 

Slautnoe. 

05624 _  Perxisahaan  Pertambemgen  Min- 

yak  Dan  Gas  Buml  Negara 
(Pertamina) :  Permina  Samudra 
X. 

05702 _  Loyd  W.  Richardson  Construction 

Corporation:  LWR  52. 

05732 _  Tank  Masters,  Inc.:  Tank  Master 

No.  2. 

05753 _  Veb  Deutfracht  Internationale 

Befrachtung  Und  Reederel:  John 
Brinckman,  Fritz  Reuter. 

05854 _  Levin  Metals  (Corporation:  Rolf, 

Leland  E.  Thomas,  Howard  F. 
Clark,  Tinsman,  Thomas  F. 
Nickel,  Le  Ray  Wilson,  Susque- 
hana. 

05926 _  Maritime  Services  G.M.B.H.:  New 

England  Hunter,  New  England 
Trapper,  New  England  Scout. 

06130 _  Northern  Shipping  Company: 

Nikolay  Movikov,  Vladimir 
Timofeev. 

06213 _  Second  Marine  Corporation:  Chris. 

06307 _  Resolute  Shipping  Ltd.:  Tundra- 

land. 

06399 _  Tokumaru  Kaiun  K.K.:  Daitoku 

Maru  No.  31. 

06712 _  Chang  An  Marine  Corporation: 

Everlasting. 


Certificate 

No. 

06934—. 

06955... 

07019—. 

07206... 

07266... 

07492... 

07550... 

07631... 

07803... 

07809... 

07931  —  . 

07967... 

08002... 

08034... 

08079... 

08085... 

08167... 

08207... 

08251... 

08255... 

08302... 

08344... 

08375... 

08414... 

08418... 

08422... 

08434... 

08436... 

08440... 

08446... 

08448... 

08451... 

08460... 

08461... 

08462... 

08463... 

08466... 

08470... 

08467... 

08477... 

08480... 

08482... 

08483... 

08484 _ 

08486 _ 


35049 


Oumer/ Operator  and  Vessels 
Chevron  Navigation  Corporation: 
Chevron  Feluy. 

Shin  Ho  Marine  Enterprises,  (Co., 
Ltd.:  Union  Hong  Kong. 

Allied  Shipping  International  Cor¬ 
poration:  Bonnie. 

Australian  Coastal  Shipping  Com¬ 
mission  :  Mount  Newman. 
Hamaya  Sulsan  Kabushiki  Kai¬ 
sha:  Eikyu  Maru  No.  2. 

The  Crystal  Shipping  Co.,  S.A.: 
Dahlia. 

Erato  Shipping  Inc.:  World  Diana. 
Meridlonalpesca  SP.A.:  De  Giosa 
Giuseppe. 

Cosmos  Shipping  and  Trading  S.A. 

Panama:  St.  Paul’s. 

Yorigami  Kensetsu  K.K.:  Kiyo 
Maru  No.  3. 

General  Steamship  Navigation, 
Inc.:  Maria  Rubicon. 

Woodlands  Shipping  Company 
Limited:  Griffin. 

Marcona  Ocean  Industries,  Ltd.: 
Miami. 

Asia  Africa  Shipping  Co.,  Ltd.: 
Unihongkong. 

IRS  Transportation  Company : 
RV-10,  ETT-108. 

Solymar  Navigation  Co.,  Ltd.;  Tri- 
ana. 

Apollonian  Victory  (Co.  S.A.:  Apol¬ 
lonian  Victory. 

Bibby  Tankers  Limited:  Derby¬ 
shire. 

Monterey  Shipping  Corp.:  Stolt 
Sea. 

Veb  Deutsche  Seereederei:  Neu- 
brandenburg. 

D/S/A/S  Ibis:  Anne  Reed,  Nor- 
trans  Karen. 

Hammerton  Shipping  Company 
S.A.:  Lloyd  New  York,  Lloyd 
Philadelphia. 

Daniel  Dlze,  Inc.:  Marylander. 
IPH.  Services  limited:  Maranga. 
Satumus  Maritime  Company  of 
Panama:  Aeolian  Sea. 

“Ausonla”  D1  Navigazlone  Del  Pra- 
telll  Ravano  dl  Alberto:  Humili- 
tas. 

H  &  H  Ship  Service  Co.:  Humboldt. 
International  Shipping  and  Trad¬ 
ing  Corp.:  Eternal  Light. 

Carlo  Izo  Shipping  Company 
Limited:  Panaghis  Vergottis. 
Blaze  Companla  Navlera  S.A.: 
Aegis  Blaze. 

Buenaventura  Armadora  S.A.  Pan¬ 
ama:  Afari. 

Calml  S.A.  Panama:  Annrose. 
Lemont  Marine,  Inc.:  Kevin. 
Elnlmar  Shipping  Co.  S.A.:  Union 
Spirit. 

Whitellne  Navigation  Co.,  Ltd.: 
Federal  Hudson,  Federal  Kat- 
sura. 

Polestar  Shipping  SA. :  North  Pole. 
Astyanax  Maritime  Co.,  Ltd.; 
Astyanax. 

Petrola  Hellas  S.A.;  Ennea. 
Murphy  Oil  Corporation:  Ace  102. 
Inter-Ocean  Towing  (Private) 
Limited:  Wilvin. 

Marmercante  Armadora  SA..  Pan¬ 
ama:  Glorious  Colocotronis. 
Eastern  Africa  National  Shipping 
Line  Ltd.:  Harambee,  Mulung- 
ushi,  Uganda,  Ujamaa. 

.  Patral  Shipping  Corporation: 
Patrai. 

.  Clerco  Companla  Navlera  8A.: 
Cleo. 

Coral  Shilling  Co.,  Ltd.:  Michael 
Angelos. 
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Certificate 

No. 

08486 _ 

08487.^ 
08488 _ 

08500-^ 

08502.^ 

08503 _ 

08505... 

08506... 

08507 _ 

08508... 

08509... 
08510 - 

08513... 

08515... 

08516 — 

08518... 

08519 _ 

08520 _ 

06523... 

08524... 

06527... 

08529... 

08530... 

08531... 

08540 _ 

08525... 
08528... 
08534... 
08539... 
08542 _ 

08544... 

08547... 

08548... 

08549... 

08550... 

08552... 

08553... 

08554... 

08559... 

08562... 

06563... 

06564... 

06565 _ 

06568 _ 

08560... 
06571 _ 


Owner /Operator  and  Vessels 
Seawell  Maritime  Co.  Ltd.:  Sea- 
pearL 

Fl(H4da  Towing  Company.  Inc.; 
Passaic. 

Multinational  Oas  and  Petro¬ 
chemical  Company:  Amy  UtU- 
tina. 

Klmon  Campania  Navlera  SJL: 
Aegis  Wisdom. 

Lehena  Shipping  Corporation  SJL: 
Aegis  Leader. 

Block  Transport  Corporation:  El- 
phine. 

Eland  Shipping  Corporation  SA.: 
Aegis  Eland. 

Richards  Towing  Company:  RTC 
2001,  RTC  2002. 

Thai  Ocean  Transportation  Com¬ 
pany  Limited:  Bangkok. 

Enes  Shipping  Co.  SA.  of  Panama: 
Avra. 

Cook  Industries,  Inc.:  Major  Ned. 
Grand  United  Tramport  Inc.: 
Grand  Jade. 

Montanla  Shipping  Corporation: 
Constantia, 

North  and  South  Pacific  Steam¬ 
ship  Ccnopcmy  Inc.:  Concordia 
Gleam. 

Condor  Navigation,  Inc.:  Stolt 
Condor. 

T.  I.  Shipping  Ent^prlses  Ltd.  of 
Turks  Island:  Mereghan  IV. 
Companla  Dapo  SA.:  AliM. 

Ocean.  Carriers,  Inc.:  Stolt  Alba¬ 
tross. 

Pesquera  Cles,  S.A.:  Perea. 
Pesquera  Albrl,  S.A.:  Nuska. 

Pamis  Maritime  Co.,  Ltd.:  San 
Salvador. 

Partrederlet  Nc^al  Sand:  Nopal 
Sand. 

Prompt  Shipping  Corporation, 
Ltd.:  Atlantic  Darby,  Pacific 
Darby,  Mediterranean  Darby. 

The  Thakur  Shipping  Company 
Ltd.:  Varuna  Vahini. 

Liberian  Opal  Transports,  Inc.: 

Golden  Explorer. 

Fernando  Oya  Perez;  Vixiador. 
Clean  Bay  Inc.;  Recover er. 

Vail  Carriers  Limited:  Vail  Moon. 
Pescaboa  S.A.:  Peixino. 

Central  Bulk  Carriers,  Inc.:  Cen¬ 
tral  Argo. 

Mutual  Shipping  Company  Incor¬ 
porated:  Sea  Concord. 
Interessentsk£q>et  Obo  Duke:  Obo 
Duke. 

Alpina  Shipping  Corporation; 
Akron. 

Longline  Fishing  Ltd.:  Southward 
Ho. 

Eastern  Fortune  Transports  Inc.: 
Eastern  Fortune. 

Kenner  Bend  Fleet  a  division  of 
Kenner  Shipyard,  Inc.:  IRL  1222. 
Indiistiial  Fuel  Oil,  Inc.:  Erie, 
Superior. 

Almlrante  Navigation  Corporation, 
Inc.:  Sovereign  Sapphire. 
Pescapuerta,  S.A. :  Pescapuerta 
Segundo. 

Apollonian  Champion  Co.  S.A.: 

Apollonian  Champion. 

Seven  Seas  Enterprises  Corp. 
(Panama)  S.A.:  Sea  Adventure, 
Sea  Brave. 

Patroclos  Shipping  Company  Ltd.: 
Patroclos. 

Paris  Shipping  Company  Limited; 
Paris. 

Arles  Marine  Shipping  Company: 
Ultramar. 

Nely  Shipping  Co.,  Ltd.:  Nely  P, 
Takel  Oyogyo  Kabushlkl  Kalsha: 
Masa  Maru  No.  28 


Certificate 

No.  Oumer/ Operator  and  Vessels 

06573— _  Harvester  Navigation  SA.:  Har¬ 
vester. 

08578 Intere6sents)uq>et  Barwa:  Barwa. 

08579 Gemay  Coixq>anla  Navlera  S.A.: 

Union  Fate. 

By  The  Commisslixi. 

Francis  C.  Hurney, 

Secretary. 

(FB  Doc.73-26964  FUed  12-20-73;8:45  am] 


MATSON  NAVIGATION  CO.  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
C<»nmlssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Fedeitd  Mari¬ 
time  Commission,  1405  I  Street.  N.W.. 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  F^eral  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before  De¬ 
cember  28,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statonent 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Matson  Navigation  Company,  United 
States  lines,  Inc.,  Seatrain  Lines,  Cali¬ 
fornia,  Northland  Marine  Lines.  Inc., 
Pacific  Inland  Navigation  Company, 
Inc.,  and  Sause  Bros.  Towing  Com¬ 
pany,  Inc. 

Notice  of  agreement  filed  by: 

Edward  J.  Ransom,  £:sq.,  LUllck,  McHose, 
Wheat,  Adams  &  Charles,  311  California 
Street,  San  Francisco,  Calif.  94104. 

Agreement  No.  DC-67,  between  Matson 
Navigation  Company,  United  States 
Lines,  Inc.,  Seatrain  Lines,  California, 
United  States  Lines,  Inc.,  Northland  Ma¬ 
rine  Lines,  Inc.,  Pacific  Inland  Naviga¬ 
tion  Company,  Inc.,  and  Sause  Bros. 
Towing  Company,  Inc.  (the  Lines)  is  a 
proposed  Fuel  Conservation  Agreement 
whereby  the  Lines  would  confer  and  dis¬ 
cuss  measures  to  reduce  and  minimize 
the  consumption  of  fuel  by  their  vessels 
operated  as  common  carriers  between 
ports  on  the  West  Coast  of  the  United 


States  and  the  State  of  Hawaii.  The 
agreement  will  extend  to  sailing  sched¬ 
ules  of  the  Lines,  ports  of  call,  reciprocal 
space  chartering  on  vessels,  reduction  in 
speed  of  vessels,  and  any  and  all  matters 
necessary  or  appropriate  to  accomplish 
the  reduction  and  minimization  of  fuel 
consumption. 

Dated:  December  19, 1973. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-27083  FUed  12-20-73:11:54  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RP71-7,  RP73-77] 
ALABAMA  TENNESSEE  NATURAL  GAS  CO 
Notice  of  Proposed  PGA  Rate  Adjustment 
December  12,  1973. 

Take  notice  that  on  November  30, 1973, 
Alabama-Tennessee  Natural  Gas  CO. 
(AM>ama-Tennessee)  tendered  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1,  Second  Substitute 
First  Revised  Sheet  No.  3-A  Superseding 
Original  Sheet  No.  3-A. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  the  second  substitute  re¬ 
vised  tariff  sheet  is  to  adjust  Alabama- 
Tennessee’s  rates  pursuant  to  the  PGA 
provision  of  section  20  of  the  General 
Terms  and  Cimditions  of  the  tariff.  Ala¬ 
bama-Tennessee  further  states  that  such 
tariff  sheet  refiects  the  follovdng  reduc¬ 
tions  in  the  rates  previously  filed  on 
November  16,  1973  in  the  above-cap¬ 
tioned  matter: 


Rate  schedule :  Reduction 

G-1: 

Demand  _  $0. 01 

Commodity  _  .  66 

SO-1 :  Commodity _  .  64 

I-l:  Commodity _  .56 


The  proposed  effective  date  of  the 
filing  is  January  1,  1974.  Alabama- 
Tennessee  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic¬ 
tional  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  $  1-8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  19,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.73-26934  Filed  12-20-73:8:45  am] 
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[Docket  No.  RP74r-40] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Change  In  Tariff 
DECEaiBER  12,  1973. 

Take  notice  that  on  November  21, 1973, 
Algonquin  Gas  Transmission  Co.  (Al¬ 
gonquin  Gas)  tendered  for  filing  the 
following  tariff  sheets  to  its  PTC  Gas 
Tariff,  Original  Volume  No.  1 : 

Original  Sheet  No.  30-H 
Original  Sheet  No.  30-1 
Original  Sheet  No.  30-J 

Algonquin  states  that  such  tariff 
sheets  are  filed  to  establish  a  new  sec¬ 
tion  to  its  General  Terms  and  Condi¬ 
tions:  “Section  23.  Adjustments  to  Re¬ 
flect  Operation  of  Synthetic  Gas  Plant 
Without  Propane  Enrichment”.  Algon¬ 
quin  Gas  states  that  by  reason  of  the 
shortage  of  propane,  Algonquin  may  be 
required  to  operate  the  simthetic  gas 
plant  located  at  Freetown,  Massachu¬ 
setts,  without  propane  enrichment,  and 
that  such  operation  will  Introduce  a 
variation  in  the  heat  content  of  gas  as 
among  the  customers  to  whom  it  sells  gas. 
According  to  Algonquin  Gas,  the  pro¬ 
posed  new  general  term  and  condition 
would  provide  adjustments  to  the  vol¬ 
umes  of  gas  deliverable  to  its  customers, 
and  the  related  billing  voliunes,  to  ad¬ 
just  for  such  variation  in  Btu  content. 
The  proposed  effective  date  is  Decem¬ 
ber  1, 1973. 

Algonquin  states  further  that  copies  of 
the  filing  have  been  served  upon  all  of 
its  customers  and  interested  state  regu¬ 
latory  commissions.  ' 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wltti  the  Federal 
Power  Commission,  825  North  Ca{)itol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C^FR  1.8,  1.10)  on  or  before 
December  20,  1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Algonquin’s 
filing  and  tariff  sheets  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26935  Piled  12-20-73:8:45  am] 


[Docket  No.  RI74-87] 

AMERICAN  PETROFINA  COMPANY  OF 
TEXAS 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Change  in  Rate,  and 
Allowing  Rate  Change  to  Become  Effec¬ 
tive  Subject  to  Refund 

December  12,  1973. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  imduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 


The  Commission  finds:  It  is  in  the  pub¬ 
lic  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (a)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there¬ 
to  [18  CFR,  Chapter  11,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respond¬ 
ent  or' by  the  Commission.  Respondent 
shall  comply  with  the  refxmding  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 

of 

annual 

Increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended 

until— 

Cents  per  Mcf* 

Rate  In 
effect  sub¬ 
ject  to 
refund  in 
dockets 
No. 

Rate  In  Proposed 
effect  Increased 

rate 

KI74-87... 

American  Petroflna  Co.  of 
Texas. 

21 

7 

El  Paso  Natural  Oas  Co.  (San  . 
Juan  Basin  Field,  Rio  Arriba 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

11-28-73 

» 11-28-73 

(•) 

8 

_ _ do . 

$4,140 

11-28-73 

> 11-28-73 

O 

13.0  22.0 

. do.. . - . — 

9 

_ do. . - . - 

19,389 

11-12-73 

. . 

(•) 

22.0  ••28.0 

'Unless  otherwise  stated,  the  pressure  base  Is  15.02S  p.s.i.a. 

I  Contact  agreement  dated  Feb.  14,  1972. 

*  Date  of  filing. 

*  Not  nsed. 

<  Not  used. 

*  Increase  to  the  contract  rate  for  wells  completed  on  or  sub-seciuent  to  June  1, 197a 

*  Subject  to  upward  and  downward  B.t.u.  adjustment  from  a  base  of  1,000  B.t.u. 


'  For  gas  from  wells  completed  prior  to  June  1, 1970. 

'  Accepted  to  be  eflectlre  on  Not.  28, 1973,  the  date  shown  in  the  “Effective  Date 
Unless  Suspended”  column. 

'  The  proiwsed  rate  increase  is  accepted  as  of  Dec.  13,  1973,  insofar  as  it  does  not 
exceed  the  Order  No.  435  ceiling  and  is  suspended  until  Jan.  13,  1974,  insofar  as  it 
exceeds  the  Order  No.  435  ceiiing  rate. 


American  Petroflna  Company  of  Texas’ 
proposed  rate  Increase  from  22.0<  to  28.04  Is 
accepted  as  of  December  13,  1973,  insofar 
as  It  does  not  exceed  the  applicable  ceiling 
under  Order  No.  435  and  is  suspended  untU 
January  13,  1974,  Insofar  as  It  exceeds  the 
ceiling  established  in  Order  No.  435. 

[FR  Doc.73-26936  Filed  12-20-73:8:45  am] 


[Docket  No.  E-8525] 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Schedules 

December  12,  1973. 

Take  notice  that  Central  Louisiana 
Electric  Co.  (Central)  tendered  for  filing 


on  November  30,  1973,  a  proposed  notice 
of  cancellation  covering  Supplement  No. 
1  and  Service  Schedules  A  and  B  of  Rate 
Schedule  FE*C  No.  17,  an  Interconnec¬ 
tion  Agreement  with  the  City  of  Lafay¬ 
ette  dated  July  30,  1973.  Central  pro¬ 
poses  to  cancel  the  service  schedules  be¬ 
cause  of  increases  in  the  cost  of  fuel  and 
increases  in  capital  costs  which  make  it 
improfitable  to  continue  service  at  the 
present  rate.  The  old  agreement  termi¬ 
nates  on  December  31,  1973.  IT  a  new 
agreement  with  the  City  of  Lafayette 
does  not  exist  on  January  1,  1974,  Cen¬ 
tral  will  supply  emergency  service  in  ac¬ 
cordance  with  prcHxieed  Service  Sched¬ 
ule  No.  A.  Central  states  that  service  has 
been  made  on  the  City  of  Lafayette  and 


the  Louisiana  Public  Service  Commis¬ 
sion. 

Any  person  deshing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
befwe  Dwember  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


FEDERAL  REGISTER,  VOL.  38,  NO.  245 — FRIDAY,  DECEMBER  21,  1973 


35052 

filing  are  on  file  with  the  Commission, 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-26937  Piled  12-20-73;8:46  am] 


(Docket  No.  £-8526] 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

December  12,  1973. 

Take  notice  that  Central  Louisiana 
Electric  Co.  (Central)  tendered  for  filing 
on  November  30,  1973,  a  proposed  notice 
of  cancellation  covering  Supplement  No. 
1  and  Service  Schedules  A  and  B  of  Rate 
Schedule  PPC  No.  18,  an  Interconnection 
Agreement  with  the  City  of  Opelousas 
dated  January  28,  1964.  Central  proposes 
to  cancel  the  service  schedules  because 
of  increases  in  the  cost  of  fuel  and  in¬ 
creases  in  capital  costs  which  make  it 
xmprofitable  to  continue  service  at  the 
present  rate.  The  old  agreement  termi¬ 
nates  on  December  31,  1974.  If  a  new 
agreement  with  the  City  of  Opelousas 
does  not  exist  on  January  1, 1974,  Central 
will  supply  emergency  service  in  accord¬ 
ance  with  proposed  Service  Schedule  A. 
Central  states  that  service  has  been  made 
on  the  City  of  Opelousas  and  the  Louisi¬ 
ana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  December  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Ck)pies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-26938  Filed  12-20-73;8:45  am] 


[Docket  No.  E-85281 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

December  12,  1973. 

Take  notice  that  Central  Louisiana 
Electric  Co.  (Central)  tendered  for  filing 
on  November  30, 1973,  a  proposed  cancel¬ 
lation  notice  covering  Sui^lements  1-4 
of  Rate  Schedule  PPC  No.  25,  an  inter¬ 
connection  agreement  with  the  City  of 
Morgan  City.  According  to  Central,  due 
to  Increases  in  the  cost  of  fuel  and  higher 
capital  costs,  it  is  no  longer  profitable 
to  continue  the  existing  service  sched¬ 
ules.  The  old  agreement  terminates  on 
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December  31,  1973.  If  a  new  agreement 
with  Morgan  City  does  not  exist  on  Jan¬ 
uary  1,  1974,  Central  will  supply  emer¬ 
gency  service  in  accordance  with  pro¬ 
posed  Service  Schedule  A.  Central  states 
that  service  has  been  made  on  the  City 
of  Morgan  City  and  on  the  Louisiana 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  December  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-26939  FUed  12-20-73:8:45  am] 


[Docket  No.  BP73-65] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

December  12,  1973. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corp.  (Columbia)  on  Novem¬ 
ber  30,  1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Columbia  states  that  this 
filing  amends  its  filing  of  November  16, 
1973,  while  preserving  the  effective  date 
of  January  1,  1974,  proposed  therein. 
Columbia  states  that  the  amended  filing 
will  provide  a  purchased  gas  adjustment 
to  recover  annual  increased  cost  of  gas 
purchased  of  $30,602,931  rather  than  the 
$32,064,467  as  originally  filed  by  Colum¬ 
bia  on  November  6, 1973. 

Columbia  states  that  the  proposed 
changes  result  from  Tennessee  C>as  Pipe¬ 
line  Co.  filing  revised  tariff  sheets  on 
November  30,  1973,  in  FPC  Docket  No. 
RP73-113,  to  be  effective  January  1, 1974. 

Copies  of  the  filing  were  served  upcm 
the  Company’s  jurisdictional  customers 
and  interest^  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cedm«  (18  CFR  1.8,  1.10).  All  such  peti- 
tiMi  or  protests  should  be  filed  on  or  be¬ 
fore  December  26,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
ta.ken,  but  win  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bectmie  a  party  must 
file  a  peition  to  intervene.  Copies  of  this 


filing  are  mi  file  with  the  Commission 
and  are  available  for  public  inspection. 

KIenneth  P.  Plumb, 

•  Secretary. 

[FR  Doc.73-26940  PUed  12-20-73:8:45  am] 


[Docket  No.  BP72-157] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

December  12,  1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  on  Novem¬ 
ber  30,  1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  pursuant  to  its  PGA 
clause  for  rates  proposed  to  be  effective 
January  1,  1974. 

Consolidated  states  that  the  PGA  filing 
was  triggered  by  rate  increase  filings 
made  by  Tennessee  Gas  Pipe  Line  Co. 
(Tennessee)  on  June  15,  1973,  and  No¬ 
vember  30,  1973  at  Docket  No.  RP73-113, 
the  effectiveness  of  which  was  sus¬ 
pended  until  January  1,  1974,  and  by 
a  PGA  filing  by  Texas  Eastern  Trans¬ 
mission  Corp.  (Texas  Eastern)  made  on 
November  16,  1973  for  effectiveness  Jan¬ 
uary  1,  1974.  According  to  Consolidated, 
Texas  Eastern  made  its  PGA  filing  in  the 
alternative  increasing  its  RP72-98  settle¬ 
ment  rates  and  increasing  its  RP72-98 
rates  being  collected  subject  to  refund. 
Consolidated  also  filed  in  the  alternative, 
tracking  Texas  Eastern’s  RP72-98  settle¬ 
ment  rates  and  alternatively  the  RP72- 
98  rates  being  collected  subject  to  re¬ 
fund.  Consolidated  requested  the  alter¬ 
native  rates  become  effective  only  if  the 
Texas  Eastern  settlement  rates  are  not 
effective  by  the  proposed  date  of  Janu¬ 
ary  1,  1974.  Consolidated  states  that  the 
Texas  Eastern  settlement  has  been  ap¬ 
proved  in  an  order  Issued  November  26, 
1973;  however,  the  order  will  not  become 
final  for  a  period  of  30  days.  Consoli¬ 
dated  states  that  its  proposed  rate  in¬ 
crease  would  generate  $32.7  million  in 
additional  revenues  or  If  the  alternative 
rates  becmne  effective  $30.2  million  in 
additional  revenues. 

Consolidated  is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
in  its  PGA  clause  due  to  not  receiving 
Tennessee’s  revised  rates  in  sufiftcient 
time  for  itself  to  make  a  timely  filing  and 
further  asks  for  a  waiver  of  any  other 
of  the  Commission’s  rules  and  regula¬ 
tions  as  may  be  required  to  permit  its 
rates  or  alternative  rates  to  become  effec¬ 
tive  as  proposed. 

Consolidated  states  that  copies  of  the 
filing  were  served  upon  its  jurisdictional 
customers,  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce- 
dxue  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
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December  26,  1973.  Protests  will  be  cwi- 
sidered  by  the  Commission  in  det^min- 
ing  the  impropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Those  presently 
permitted  to  intervene  need  not  refile  an 
intervention  petition.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26941  Piled  12-20-73:8:45  am] 


[Docket  No.  E-8522] 

DELMARVA  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Power 
Supply  Agreement 

December  12,  1973. 

Take  notice  that  Delmarva  Power  and 
Light  Co.  (Delaware),  and  I>elmarva 
Power  and  Light  Co.  of  Maryland  (Mary¬ 
land)  and  Delmarva  Power  and  Light 
Co.  of  Virginia  (Virginia),  its  wholly- 
owned  subsidiaries,  (collectively  “Del¬ 
marva”)  on  November  30, 1973,  tendered 
for  filing  proposed  changes  in  the  inter¬ 
company  Power  Supply  Agreement 
(Delaware  Rate  Schedifie  PPC  No.  33  and 
Supplement  No.  2;  Maryland  Rate 
Schedule  PPC  No.  10  and  Supplement  No. 
2;  Virginia  Rate  Schedule  FTC  No.  5  and 
Supplement  No.  2) .  Delmarva  states  that 
the  Power  Supply  Agreement  is  funda¬ 
mentally  a  self-adjusting  cost  of  service 
to  allocate  among  the  three  companies 
the  fixed  charges  and  variable  costs  of 
generation  and  power  suimly  transmis¬ 
sion  and  production  materials  and  sup¬ 
plies  for  the  integrated  system.  LJelmarva 
claims  that  the  proposed  changes  will  in¬ 
crease  the  rate  of  return  aspect  of  fixed 
charges  to  9  percent.  The  company  fur¬ 
ther  states  that  the  proposed  changes 
will  reduce  Delaware  production  expense 
W  $1,102,906,  and  increase  Maryland 
production  expense  by  $887,760  and 
Virginia  production  expense  by  $215,146 
on  1973  figures.  There  is  no  change  in  ag¬ 
gregate  power  supply  costs  or  revenues. 
The  proposed  effective  date  is  January  1, 
1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  C(Knmissi(Xi,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and.  proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  18, 1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26943  Filed  12-20-73;8:4S  am] 


[Docket  No.  E-8632] 

DUKE  POWER  CO. 

Notice  of  Compliance  Filing 

December  12, 1973. 

Take  notice  that  L>uke  Power  Co. 
(Duke)  on  December  3,  1973,  tendered 
for  filing  a  supplement  to  Duke’s  Electric 
Power  Contr^  with  Laurens  Electric 
Cooperative,  Lnc.,  PPC  Rate  Schedule  No. 
144.  The  supplement  is  entitled.  Exhibit 
A-3,  LDeUvery  Point  No.  9,  dated  Novem¬ 
ber  19,  1973.  The  effective  date  is  No¬ 
vember  8, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
F^eral  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  (xi 
or  before  December  28,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26944  Filed  12-20-73;8:46  am] 


[Docket  No.  C5S71-645] 

POWERS  OPERATING  CO. 

Notice  of  Redesignation;  Correction 
December  7, 1973. 

Notice  of  redesignation,  issued  Octo¬ 
ber  17, 1973  and  published  in  the  F^eral 
Reuister  October  30,  1973,  38  FR  29922. 

Page  29922:  Change  all  references  to 
“Powers  Operating  Company”  to  read 
“Integral  Petroleum  Corporation”. 

Page  29922:  Change  all  references  to 
“Integral  Petroleum  Corporation”  to 
“Powers  Operating  Company”. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26933  Filed  12-20-73:8:45  am] 


[Docket  No.  RI74-78] 

T.  L  NUTT 

Notice  of  Petition  for  Special  Relief 
December  12,  1973. 

Take  notice  that  on  November  5, 1973, 
T.  L.  Nutt  (Petitioner)  P.O.  Box  562— 
Great  Bend,  Kansas  67530,  filed  a  peti¬ 
tion  for  special  relief  in  Docket  No.  RL74- 
78,  pursuant  to  Order  No.  481  with  re¬ 
spect  to  a  sale  in  the  Hugoton-Anadarko 
Area.  Petitioner  requests  that  it  be 
granted  special  relief  with  respect  to  a 
well  located  in  Ulsh  Unit,  SE/4  and  NE/4, 
section  26  and  W/2  Section  25,  Township 
24S,  Range  16W,  Edwards  County, 
Kansas. 


Petitioner  states  that  it  is  necessary 
to  add  compression  to  make  the  above- 
designated  well  economical  to  produce 
and  seeks  a  rate  Increase  from  16.50  to 
22.50  per  Mcf  for  such  compression.  The 
gas  produced  from  said  well  would  be 
sold  to  Northern  Natural  Gas  Company. 
Petitioner  indicates  that  reserves  of 
1267.5  MMcf  still  exist. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  ^ould  on  or  before  December  27, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  pary  wishing  to  become 
a  party  to  a  proceeding,  or  to  partici¬ 
pate  as  a  party  In  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  CcMnmission’s  rules. 

Kenneth  F.  I*lumb, 
Secretary. 

[FR  Doc.73-26945  PUed  12-20-73:8:45  am] 


[Docket  Nos.  RP71-29,  RP71-120] 

UNITED  GAS  PIPE  LINE  CO. 

Order  of  Clarification;  Correction 

December  4,  1973. 

Ln  the  order  on  clarification,  issued 
November  30,  1973  and  published  in  the 
Federal  Register  December  7,  1973,  38 
FR  33808  10th  paragraph,  lines  10  and 
11:  Change  “February  1,  1973”  to  read 
“February  1, 1974”. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-26932  Piled  12-20-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BROWNSBURG  STATE  BANK 

Order  Approving  Merger  with  Hendricks 
County  Bank  and  Trust  Company,  Plain- 
field,  Indiana 

Brownsburg  State  Bank,  Brownsburg, 
Indiana  (“Brownsburg  Bank”),  has  ap¬ 
plied  for  the  Board’s  approval  pursuant 
to  the  Bank  Merger  Act  (12  U.S.C.  1828 
(c)),  to  merge  with  Hendricks  County 
Bank  and  Trust  Company,  Plainfield,  In¬ 
diana  (“Hendricks  Bank”),  and  to  es¬ 
tablish  a  branch  at  the  location  occu¬ 
pied  by  the  latter  bank.  Both  banks  are 
State  member  banks  of  the  Federal  Re¬ 
serve  System.  The  transaction  would  be 
effected  under  the  charter  of  Browns¬ 
burg  Bank  and  under  the  title  of  Hen¬ 
dricks  Bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger  In  form  approved  by 
the  Board,  has  been  published,  and  re¬ 
ports  on  competitive  factors  have  been 
requested  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
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This  Reserve  Bank  has  considered  the 
application  and  all  comments  and  reports 
in  light  of  the  factors  set  forth  in  the  Act. 

Brownsburg  Bank  (deposits  of  $13.3 
million^)  is  a  unit  bank  and  the  <mly 
bank  located  in  the  town  of  Brownsbiurg 
in  eastern  Hendricks  Coimty,  Indiana. 
The  coimty  adjoins  Marion  County  (In¬ 
dianapolis)  ,  and  Brownsburg  Bank  ranks 
as  the  24th  largest  among  41  banks  in 
the  banking  market  approximated  by  the 
Indianapolis  SMSA,  ^th  0.36  percent 
of  the  area’s  deposits. 

Hendricks  Bank  (deposits  of  $5.4  mil¬ 
lion)  is  the  smaller  of  two  unit  banks  in 
Plainfield.  Hendricks  Bank  also  competes 
in  the  Indianapolis  banking  market, 
where  it  is  currently  the  38th  largest 
bank,  with  0.15  percent  of  total  deposits. 
Upon  consummation  of  the  proposed 
merger,  the  Resulting  Bank  would  rank 
as  the  19th  largest  bank  and  account  for 
only  about  one-half  of  one  percent  of 
market  area  deposits.  It  is  concluded  the 
ccmsummaticm  of  the  proposed  merger 
would  not  significantly  increase  concen¬ 
tration  of  banking  resources  in  the  In¬ 
dianapolis  banking  market  nor  would  it 
adversely  affect  other  banks  operating 
therein. 

The  offices  of  Brownsburg  Bank  and 
Hendricks  Bank  are  located  only  about 
10  miles  apart.  The  service  areas  of  the 
two  banks  do  not  overlap,  however,  and 
no  significant  competition  exists  between 
the  banks  at  the  present  time.  Moreover, 
it  appears  that  the  proposed  merger 
would  no  foreclose  substantial  potential 
competition  given  the  presence  of  inter¬ 
vening  banking  offices  and  the  small 
size  of  the  Resulting  Bank  relative  to 
the  market. 

Based  upon  all  the  facts  revealed  in 
the  record,  the  Federal  Reserve  Bank  of 
Chicago  concludes  that  the  merger  would 
not  have  an  adverse  effect  on  competi¬ 
tion  in  any  relevant  area.  The  area’s 
needs  for  banking  services  appear  to  be 
adequately  met  at  present,  and  no  sig¬ 
nificant  changes  in  the  two  banks’  ca¬ 
pacity  to  provide  services  is  expected  as 
a  result  of  their  merger.  Convenience 
and  needs  considerations  are  consistent 
with,  but  do  not  lend  significant  weight 
toward  approvaL 

Financial  and  managerial  resources  of 
the  Brownsburg  Bank  and  Hendricks 
Bank  are  considered  satisfactory,  lliere- 
fore,  it  appears  the  financial  and  mana¬ 
gerial  resources  of  the  Resulting  Bank 
would  be  satisfactory  and  offer  supp>ort 
for  approval  of  the  application,  particu¬ 
larly  in  view  of  a  concurrent  plan  to  sup¬ 
plement  the  capital  of  the  merged  insti¬ 
tution. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  the  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Chicago,  pursuant  to  delegated  authority. 


I  All  deposit  data  are  as  of  June  30,  1973. 


By  Order  of  the  Federal  Reserve  Bank 
of  Chicago  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System  effective  De¬ 
cember  10, 1973. 

[SEAL]  Robert  P.  Mato, 

President. 

[FR  Doc.73-26913  PUed  12-20-73:8:45  am] 


CONNECTICUT  BANCSHARES  CORP. 

Amended  Order 

By  Order  dated  December  30,  1971, 
the  Board  approved  an  application  of 
Connecticut  Bancshares  Corporation, 
New  York,  New  York,  to  become  a  bank 
holding  company  through  acquisition  of 
not  less  than  50.9  percent  of  the  voting 
shares  of  Northern  Connecticut  National 
Bank,  Windsor  Locks,  Connecticut  (37 
FR  159,  January  6,  1972).  The  Order 
stated  that  “a  fair  and  equivalent  ex¬ 
change  offer  will  be  made  to  all  share¬ 
holders”.  Subsequent  to  this  Order,  the 
Board  has  granted  Applicant  extensions 
of  time  within  which  to  consummate  the 
transaction. 

Applicant  requests  relief  from  the  ob¬ 
ligation  to  make  an  equal  offer  to  all 
shareholders  of  Northern  Connecticut 
National  Bank  in  view  of  the  October  12, 
1973,  amendment  of  the  Board’s  rules 
regarding  delegation  of  authority,  which 
removed  the  requirement  that  Reserve 
Banks,  in  reviewing  applications  for  the 
formation  of  a  bank  holding  company 
or  for  the  acquisitions  of  an  additional 
bank  by  an  established  bank  holding 
company,  take  into  consideration 
whether  an  equal  offer  will  be  extended 
to  all  sharehcdders  oi  the  bank  to  be 
acquired  (12  CFR  265.2(f)  (22) ). 

The  Board  has  concluded  that  the  re¬ 
quest  should  be  granted.  The  Board’s 
Order  of  December  30,  1971,  is  hereby 
amended  by  deleting  the  requirement 
that  “a  fair  and  equivalent  exchange 
offer  wdll  be  made  to  all  shareholders”. 

By  order  of  the  Board  of  Governors,^ 
effective  December  13, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 
[FR  Doc.73-26912  Filed  12-20-73:8:46  am] 


FROSTBANK  CORP. 

Order  Approving  Acquisition  of  Bank 

FrostBank  CorpOTation  (formerly 
Frost  Realty  Company),  San  Ant<Hiio, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act.  has  applied  for  the  Board’s 
approval  under  S  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  aU  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Colonial  National  Bank,  San 
Antonio,  Texas,  a  proixised  new  bank 
(“Bank”). 

Notice  of  the  application,  affording 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 


^Voting  for  tniB  action:  Cbsirman  Bums 
and  Governors  Mltctaell,  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland. 


in  accordance  with  §  3  (b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  none  has  been  timely 
received.  The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  tenth  largest  banking 
organization  in  Texas,  has  two  banks* 
with  aggregate  deposits  of  approximately 
$519  million,  representing  about  1.5  per¬ 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State.’  Since  Bank  is  a  pro¬ 
posed  new  bank,  its  acquisition  would 
neither  eliminate  existing  competition 
nor  immediately  increase  Applicant’s 
share  of  commercial  bank  deposits  in 
either  Texas  or  the  San  Antonio  banking 
market. 

The  proposed  site  of  Bank  will  be  in 
the  San  Antonio  banking  market  (ap¬ 
proximated  by  the  San  Antonio  SMSA) . 
Applicant  controls  2  of  39  banks  located 
in  the  relevant  market,  and  with  deposits 
representing  24.8  percent  of  total  market 
deposits.  Applicant  is  the  largest  bank¬ 
ing  organization  in  the  rnaiket.  Bank’s 
proposed  service  area  overlaps  that  of 
one  of  Applicant’s  subsidiaries  located 
three  miles  away;  however,  since  Bank 
is  a  proposed  new  bank,  consummation 
of  the  proposal  would  not  eliminate  any 
existing  competition.  In  view  of  the  facts 
that  the  market’s  present  population  to 
banking  office  ratio  is  more  than  double 
the  State  average  and  the  market’s 
population  growth  has  been  greater  than 
the  State  average,  the  San  Antonio 
banking  market  would  continue  to  be  at¬ 
tractive  to  de  novo  entry.  ’Therefore,  it 
does  not  appear  that  acqulsiticxi  of  Bank 
by  Applicant  would  significantly  reduce 
the  prospects  for  future  expansion  or 
entry  by  other  banking  organizations. 
The  Board  concludes  that  approval  of 
the  application  would  not  have  a  sig¬ 
nificant  adverse  effect  on  competition  in 
any  relevant  area. 

Although  there  is  no  evidence  that  the 
major  banking  needs  of  the  community 
are  not  being  adequately  met.  Bank 
would  serve  as  an  additional  source  of 
banking  services  by  increasing  the  avail¬ 
ability  of  installment  loan,  credit  card, 
and  trust  services  to  the  leading  area  of 
growth  and  expansion  in  the  San  An¬ 
tonio  banking  maricet.  Therefore.  cc«i- 
sideratlons  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
lend  some  weight  toward  approval.  Ac¬ 
cordingly,  it  is  the  Board’s  judgment 
that  the  proposed  acquisiticm  would  be 
in  the  public  interest. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 


*  Applicant,  in  addition  to  theee  two  banks, 
owns  20.6  percent  of  Texas  State  Bank.  San 
Antonio,  Texas,  and  24.9  percent  of  Harlan- 
dale  State  Bank,  San  Antonio,  Texas.  Both 
of  these  Interests  are  subject  to  divestiture 
by  Applicant  by  May  1,  1975,  pursuant  to 
the  Board’s  Order  of  March  21,  1973. 

*AU  deposit  data  are  as  of  June  30,  1973, 
and  reflect  all  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
October  31, 1973. 
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be  made  (a)  before  the  thirtieth  calen- 
d£ur  day  following  tiie  effective  date  of 
thia  G^er  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Ccdcmlal 
National  Bank,  San  Antonio,  Texas,  shall 
be  opened  for  business  not  later  thmi  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pvu^uant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  13, 1973. 

[SEAt]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

(FR  Doo.73-26911  Filed  12-20-73:8:46  am] 


MERCANTILE  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporatlon,  Inc.,  St. 
Louis,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  UB.C.  1842(a)  (3))  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
IBgh  Ridge  Bank,  High  Ridge,  Missouri 
("Bank"). 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Ai^licant,  the  largest  banking  orga¬ 
nization  In  Mlssomi,  controls  12  banks 
with  aggregate  deposits  of  $1.2  billion, 
representing  slightly  over  9  percent  of 
the  total  commercial  bank  deposits  in 
the  State.*  It  is  also  the  largest  banking 
organization  in  the  St.  Louis  banking 
market,*  controlling  14  percent  of  total 
deposits  in  the  market  and  12.2  percent 
of  IPC  deposits  in  accounts  of  $100,000 
or  less.*  Consiimmatlon  of  the  proposed 
acquisition  of  Bank  (deposits  of  $9  mil¬ 
lion)  would  not  residt  in  a  significant 
Increase  in  the  concentration  of  banking 
resom-ces  in  either  the  St.  Louis  banking 
market  or  in  the  State  of  Missouri. 

Bank  is  located  in  the  extreme  south¬ 
western  portion  of  the  St.  Louis  banking 
market,  somewhat  Isolated  fnxn  other 
banks  in  the  area.  In  fact,  only  two  other 
banks  are  within  ten  road  miles  of  Bank, 
and  of  these.  Bank  is  the  second  largest 


*  Voting  for  this  action:  Chairman  Bums 
and  (jtovemors  Mitchell,  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland. 

^  All  banking  data  are  as  of  June  30,  1973, 
except  as  otherwise  indicated,  and  reflect 
holding  company  formations  and  acquisi¬ 
tions  approved  by  the  Board  through  Octo¬ 
ber  31,  1973. 

*The  St.  Louis  banking  market  Includes 
the  City  and  County  of  St.  Louis,  portions 
of  St.  Charles  and  Jefferson  Coimtles  in 
Missouri,  and  portions  of  Madison  and  St. 
Clair  Coimties  in  Hlinois. 

*  IPC  deposit  data  are  as  of  June  30,  1972. 


holding  approximately  25  percent  of 
total  deposits  in  this  primary  service 
area.  Both  competitors  are  holding  com¬ 
pany  afiBliates,  the  larger  controlling  54 
percent  of  the  total  commercial  deposits 
therein.  The  closest  distance  between 
Bank  and  any  of  Applicant’s  four,  exist¬ 
ing  subsidiary  banks  in  the  St.  Louis 
banking  market  is  twenty-four  miles,  and 
no  significant  competition  exists  between 
these  subsidiaries  and  Bank  or  any  of 
Applicant’s  other  subsidiaries.  Similarly, 
no  significant  competition  exists  between 
Bank  and  Applicant’s  nonbanking  sub¬ 
sidiary,  Mercantile  Mortage  CTompany, 
(Dlayton,  Missouri,  a  firm  which  orig¬ 
inates  mortgage  loans  in  the  St.  Louis 
area.*  On  the  basis  of  the  record  before 
it,  the  Board  concludes  that  consumma¬ 
tion  of  the  proposal  would  not  have  an 
adverse  effect  on  existing  or  futm^  com¬ 
petition  in  any  relevant  area. 

The  financial  and  managerial  resources 
of  AtH>licant,  its  subsidiary  banks,  and 
Bank  are  satisfactory;  future  prospects 
of  all  appear  favorable.  Affiliation  with 
Applicant  would  enable  bank  to  become 
a  more  effective  competitor  in  its  pri¬ 
mary  service  area  in  that  Bank  would 
have  additional  lending  capability  to  help 
satisfy  the  growing  demands  for  commer. 
cial  and  mortgage  loans.  In  addition, 
consmnmatlon  herein  would  enable 
Bank  to  broaden  the  range  of  services  it 
presently  offers,  including  computerized 
payroll  and  other  new  corporate  serv¬ 
ices.  Ai^licant  will  also  assist  Bank  with 
the  construction  of  a  larger,  more  con¬ 
veniently  located  main  bank  briUding. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to 
be  served  are  consistent  with  approval. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  transaction  is  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  aK>roved  for  the  reasons  sum¬ 
marized  above.  The  transactions  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  13, 1973. 

[SEAL]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

(FB  Doc.73-26910  Filed  12-20-73:8:46  am] 


PANNATIONAL  GROUP  INC. 

Order  Approving  Acquisition  of  Bank 
PanNational  Group  Inc.,  El  Paso, 
Texas,  a  bank  holding  company  within 


*As  of  August  31,  1973,  Mercantile  Mort¬ 
gage  Company  originated  only  foiu-  mortgage 
loans  in  Bank’s  primary  service  area  totaling 
$72,000. 

■Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Mitchell,  Daane,  Brimmec, 
Sheehan,  Bucher,  and  Holland. 


the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  Franklin  Na¬ 
tional  Bank,  El  Paso,  Texas  ("Bank”)  a 
proposed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  thirteenth  largest 
banking  organization  in  Texas,  has  four 
subsidiary  banks*  with  aggregate  de¬ 
posits  of  approximately  $352  million  or 
about  1  percent  of  total  deposits  in  com¬ 
mercial  banks  in  the  State.  *  Since  Bank 
is  a  proposed  new  bank,  acquisition  of 
Bank  will  not  immediately  increase  the 
percentage  of  total  deposits  held  by  Ap¬ 
plicant  or  change  its  rank  among  State 
banking  organizations. 

The  proposed  site  of  Bank  will  be  in 
the  El  Paso  banking  market,  which 
is  approximated  by  the  El  Paso  SMSA. 
Of  14  banks  in  the  relevant  market. 
Applicant  controls  two  banks  with 
deposits  of  about  $290  million,  repre¬ 
senting  36.4  percent  of  the  total  market 
deposits.  As  a  result  of  its  share  of 
deposits.  Applicant  is  the  second  largest 
banking  organization  in  the  mai^et, 
while  the  largest  banking  organization  in 
the  market  controls  approximately  41 
percent  of  the  deposits  in  the  market. 
Applicant’s  subsidiary  closest  to  Bank 
is  located  11  miles  away;  however,  since 
Bank  is  a  new  bank,  consummation 
of  the  proposal  would  not  eliminate  any 
existing  competition.  Furthermore,  in 
view  of  the  fact  that  the  market’s  present 
population  to  banking  office  ratio  is 
three  times  the  State  average,  it  does 
not  appear  that  acquisition  of  Bank  by 
Applicant  would  significantly  reduce  the 
prospects  of  future  expansion  or  entry 
by  other  banking  organizations  in  the 
State.  ’The  Board  therefore  finds  that 
approval  of  the  application  would 
not  eliminate  any  significant  existing  or 
future  competition. 


>  Applicant,  in  addition  to  these  four 
banks,  owns  24.98  percent  of  Citizens  State 
Bank  of  Ysleta,  El  Paso,  Texas,  with  deposits 
of  approximately  $9  million  or  .02  percent  of 
total  commercial  bank  deposits  in  the  State. 
In  connection  with  Applicant’s  application 
to  become  a  bank  holding  company  ^proved 
by  the  Board  on  February  29, 1973,  Applicant 
was  required  to  divest  its  28.4  percent  of 
interest  in  Charles  Basset  Center,  Inc.  (a 
nonbank  subsidiary  engaged  in  shopping 
center  develc^ment)  and  its  12  percent 
Interest  in  Darbyshire  Steel  Company,  Inc. 
(acquired  through  loan  foreclosure  in  1972). 
Applicant  has  advised  the  Board  that  the 
required  divestiture  will  take  place  by  Feb¬ 
ruary  1974. 

*  All  deposit  figures  are  as  of  June  30, 1973, 
and  reflect  bank  holding  company  formationa 
and  acquisitions  approved  through  Novem¬ 
ber  1, 1973. 
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The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satis¬ 
factory  and  consistent  with  ai^roval  of 
the  application.  Bank  has  no  financial 
or  operating  history,  but  its  prospects 
under  Applicant’s  management  appear 
favorable. 

Although  there  is  nothing  in  toe 
record  to  show  that  toe  major  banking 
needs  of  toe  cmnmunity  are  not  being 
served.  Bank  would  serve  as  an  addi¬ 
tional  source  of  banking  services,  and 
thus  convenience  and  needs  should  be 
benefited.  Accordingly,  it  is  the  Board’s 
jud^ent  that  the  proposed  acquisition 
would  be  in  toe  public  interest  and  that 
toe  applicati<m  should  be  approved. 

On  toe  basis  of  toe  record,  toe  ap- 
pUcation  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  toe  thirtieth 
calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c) 
Franklin  National  Bank,  El  Paso,  Texas, 
shall  be  opened  for  business  not  later 
than  six  months  after  toe  effective  date 
of  this  Order.  Each  of  toe  periods  de¬ 
scribed  in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Bpard  of  Governors,’ 
effective  December  7, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
IFR  Doc.73-26909  FUed  12-20-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-92] 

AO  HOC  ADVISORY  SUBCOMMITTEE 
Establishment 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463),  the  Administrator  of  NASA 
has  determined  that  the  establishment 
of  an  ad  hoc  advisory  Subcommittee  to 
review  proposals  for  scientific  definition 
of  space  shuttle  missions  for  atmos¬ 
pheric,  magnetospheric  and  plasmas-in- 
space  payloads  is  in  the  public  interest 
in  connection  with  toe  performance  of 
duties  imposed  upon  NASA  by  law.  The 
Space  Science  and  Applications  Steering 
Committee,  under  which  the  Subcom¬ 
mittee  will  operate,  is  a  NASA  internal 
committee,  composed  wholly  of  Govern¬ 
ment  employees. 

The  fimction  of  this  Subcommittee 
will  be  to  obtain  toe  advice  of  toe  scien¬ 
tific  community  on  proposals  in  toe 
specialized  areas  identified  by  the  name 
of  the  Subcommittee. 

Dated:  December  14, 1973. 

Homer  E.  Newell, 
Associate  Administrator.  ■ 
(PR  Doc.73-26904  Filed  12-20-73:8:46  am] 


a  Voting  for  this  action:  Qovemcm  Brim¬ 
mer,  Sheehan,  Bucher,  and  Holland. 
Absent  and  not  voting:  Chairman  Bums  and 
Governors  Mitchell  and  Daane. 


POSTAL  SERVICE 
INTERNATIONAL  POSTAGE  RATE 
Fee  Increases 

In  the  daily  issue  of  toe  Federal  Reg¬ 
ister  of  December  3, 1973  (38  FR  33345) , 
the  Postal  Service  announced  proposals 
to  change,  effective  January  5,  1974,  cer¬ 
tain  rates  of  postage  and  fees  for  inter¬ 
national  mail. 

The  Postal  Service  afforded  interested 
persons  an  opportunity  to  submit  writ¬ 
ten  comments  relative  to  the  proposed 
changes.  After  review  and  consideration 
of  all  comments  received,  the  Postal 
Service  has  determined  to  adopt,  with¬ 
out  change,  the  pressed  rates  and  fees 
published  in  the  cited  issue  of  the  Fed¬ 
eral  Register.  Accordingly,  those  pro¬ 
posed  rates  and  fees  are  hereby  adopted, 
to  be  effective  January  5,  1974,  subject 
to  Cost  of  Living  Council  procedures. 

Appropriate  sections  of  Subchapter 
B — International  Mail,  of  Title  39,  CFR, 
will  be  amended  in  due  course  to  reflect 
toe  new  rates  and  fees. 

(39  n.S.C.  401,  403,  404(2) ,  407,  410(a)  ) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(FB  Doc.73-26892  Filed  12-20-73:8:45  am] 


POSTAGE  RATES  AND  FEES 
Temporary  Changes 

On  September  25,  1973,  toe  United 
States  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to  toe 
Governors  of  the  Postal  Service  a  recom¬ 
mended  decision  on  changes  in  rates  of 
domestic  postage  and  fees  for  domestic 
postal  services,  pursuant  to  chapter  36, 
United  States  Code  (Postal  Rate  Com¬ 
mission  Docket  No.  R74-1).  In  connec¬ 
tion  with  its  request  toe  Postal  Service 
submitted  suggestions  for  specific  rate 
and  fee  adjustments.  Notice  of  this  ac¬ 
tion  was  published  in  toe  daily  issue  of 
the  Federal  Register  by  toe  Postal  Rate 
Commission  on  October  3,  1973  (38  FR 
27482)  and  by  toe  Post^  Service  on 
October  19,  1973  (38  PR  29198).  The 
notice  published  by  the  Postsd  Service 
advised  that  if  the  Postal  Rate  Com¬ 
mission  did  not  transmit  its  recom¬ 
mended  decision  to  toe  Governors  of  toe 
Postal  Service  within  90  days  after  the 
filing  of  the  request,  toe  temporary 
changes  in  rates  of  postage  and  fees  for 
postal  services  shown  in  the  notice  pub¬ 
lished  by  it  on  October  19, 1973,  would  be 
placed  into  effect  on  January  5,  1974. 

The  Postal  Rate  Commission  has  not 
transmitted  a  recommended  decision  to 
the  Governors  of  toe  Postal  Service  and 
it  appears  that  no  recommended  deci¬ 
sion  will  be  transmitted  within  toe  afore¬ 
said  90-day  period.  The  Postal  Service 
has  therefore  determined,  pursuant  to  39 
U.S.C,  §  3641,  to  place  into  effect  certain 
temporary  changes  in  rates  of  dmnestic 
postage  and  fees  for  domestic  postal 
services,  imless  prevented  from  doing  so 
by  a  lawful  order  of  toe  Cost  of  Living 
CounciL 

Accordingly,  on  January  5, 1974,  unless 
prevented  from  doing  so  by  a  lawful 


order  of  toe  Cost  of'  Living  Council,  the 
Postal  Service  will  place  into  effect  toe 
temporary  changes  in  rates  of  postage 
and  fees  for  postal  services  as  shown  in 
colunm  (5)  of  toe  schedules  attached  to 
toe  Postal  Service  notice  appearing  in 
the  Federal  Register  on  October  19, 1973 
(38  FTJ  29198-29202),  with  the  following 
exception. 

Since  Congress  has  regularly  failed  to 
make  appropriations  for  revenue  fore¬ 
gone  for  regular-rate  third-class  mall  in 
the  past  and  since  no  change  in  this 
respect  appears  imminent,  toe  temporary 
rates  for  regular-rate  third-class  mail 
will  be  toe  rates  as  shown  in  column  (4) 
of  Table  D  of  the  aforesaid  schedules 
(38  FR  29199). 

(39  U.S.C.  §  401,  404,  3621-3641,  84  Stat.  719) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FB  Doc.73-28986  FUed  12-20-73:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Ucense  No.  03/03-6065] 

PROGRESS  VENTURE  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  Approval 

of  Conflict  of  Interest  Transaction  Be¬ 
tween  Associates 

Notice  is  hereby  given  that  Progress 
Venture  Capital  Corp.  (PVCC),  45  West 
Haines  Street,  Philadelphia,  Pennsyl¬ 
vania  19144  (formerly  of  Progress  Plaza 
Shopping  Center,  1501  North  Broad 
Street,  Philadelphia) ,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act) ,  has  fUed 
an  application  pursuant  to  S  107.1004 
(38  FR  3086,  et  seq.,  November  7,  1973) 
for  approval  of  a  confiict  of  interest 
transaction. 

PVCC  was  licensed  by  the  Small  Busi¬ 
ness  Administration  (SBA)  on  Febru¬ 
ary  19,  1971.  Zion  Non-Profit  Charitable 
Trust  owns  82  percent  of  toe  licensee’s 
voting  stock  and  Zion  Investment  Asso¬ 
ciates  owns  toe  remaining  18  percent. 
Nineteen  additional  stockholders  own 
100  percent  of  toe  licensee’s  non-voting 
stock. 

In  April  1973,  the  licensee’s  board  of 
directors  approved  a  loan  of  $15,000  to 
Tedram,  Inc.  Mr.  Pierce  Ted  Ramsey 
owns  98  percent  of  Tedram,  Inc.  Mr. 
Ramsey  is  also  toe  manager  of  Progress 
Property  Management  Service  which  is 
owned  by  Zion  Non-Profit  Charitable 
Trust. 

TTie  transaction  fell  within  the  pur¬ 
view  of  S  107.1004  by  reason  of  toe  fact 
that  Tedram,  Inc.,  is  controlled  by  a  per¬ 
son  who  is  an  employee  of  a  company 
which  is  under  common  control  with  a 
licensee.  Tedram,  Inc.,  T/A  Baskin  & 
Robbins,  is  located  in  the  Exton  Square 
Shopping  Center,  Exton,  Pennsylvania. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  submit  to  SBA  writ¬ 
ten  comments,  on  or  before  January  7, 
1974,  on  this  financing.  Any  such  com¬ 
munication  should  be  addressed  to: 
Deputy  Associate  Administrator  for  In¬ 
vestment,  Small  Business  Administra¬ 
tion,  1441  L  Street  NW.,  Washington, 
D.C.  20416. 
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Absent  any  adverse  comments  and 
upon  full  consideration  of  all  pertinent 
facts,  SBA  Intends  to  approve  the  fi¬ 
nancing  nunc  pro  time. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  gen¬ 
eral  circulation  in  Philadelphia,  Penn¬ 
sylvania. 

Dated;  December  10, 1973. 

James  Thomas  Phelan, 
Dejmty  Associate  Administrator 
for  Investment. 

[FR  Ooc.73-26907  Filed  12-20-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  412] 

ASSIGNMENT  OF  HEARINGS 

December  17,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellaticm  or  oral  argument 
appear  below  and  will  be  published  only 
once.  ITiis  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appr(n>ri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

W-552  Sub  15,  American  Commercial  Barge 
Line  Co.;  W-654  Sub  8,  Warrior  &  Gulf 
Navigation  Company-Extension-Tug  & 
Barge  is  continued  to  February  12,  1974,  at 
the  Offices  ctf  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

FD  20812,  Railway  Express  Agency,  Inc., 
Notes,  now  assigned  continued  pre-hearing 
conference  December  18,  1973,  at  Washing¬ 
ton,  D.C.,  postponed  to  December  19,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-C-7765,  Contract  Pood  Haulers,  Inc. — 
Revocation  of  Permit — now  assigned 

February  4,  1974,  at  Chicago,  Ill.,  is  can¬ 
celled,  application  to  be  dismissed. 
MC-126034  Subs  1,  3  &  4,  Bucks  County  Con¬ 
struction  Co.,  now  assigned  January  28, 
1974,  will  be  held  in  Room  3240,  William  J. 
Green,  Jr.,  Federal  Bldg.,  600  Arch  Street, 
Philadelphia,  Pa. 

MC-73165  Sub  324,  Eagle  Motor  Lines,  Inc., 
now  being  assigned  hearing  March  5,  1974 
(1  day),  at  Columbus,  Ohio,  in  a  hearing 
room  to  bo  later  designated. 

MC-1 19777  Sub  267,  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  hearing  March  6, 
1974  (1  day) ,  at  Columbus,  Ohio,  in  a  hear¬ 
ing  ro<Hn  to  be  later  designated. 

MC-1 19789  Sub  173,  Caravan  Refrigerated 
Cargo,  Inc.,  now  being  assigned  hearing 
March  7,  1974  (1  day),  at  Columbus,  CXiio, 
in  a  hearing  room  to  be  later  designated. 
MC-123685,  Sub  17,  Peoples  Cartage,  Inc.,  now 
being  assigned  hearing  March  8,  1974 
(1  day),  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  designated. 


MC-107515  (Sub  855,  Refrigerated  Transp<Hi; 
Co..  Inc.,  now  being  assigned  hearing 
March  11,  1974  (1  week),  at  Coliunbus, 
Ohio,  in  a  hearing  room  to  be  later 
desi^oated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26977  Filed  12-20-73:8:45  am] 


[Notice  No.  413] 

‘  ASSIGNMENT  OF  HEARINGS 

December  17,  1973. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  <m  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

Correction 

MC-138504,  Hat&eld  Recon  Center,  Inc.,  now 
being  assigned  hearing  January  30,  1974 
(3  days),  in  room  3240,  William  J.  Green, 
Jr.  Federal  Building,  600  Arch  Street,  Phil¬ 
adelphia,  Pa.,  instead  of  January  28,  1974. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26978  FUed  12-20-73:8:45  am] 


[Notice  No.  409] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following  niun- 
bered  proceedings  on  or  before  January 
10,  1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  imon  by  petitiraiers  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-74686.  By  order  entered 
December  14,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Roxbury 
Trucking  Co.,  Inc.,  North  Bergen,  N.J„ 
of  the  operating  rights  set  forth  In  Per¬ 


mit  No.  93051,  issued  October  2,  1953, 
Harold  Roy  Heido,  North  Bergen,  N.J., 
authorizing  the  transportation  of 
crushed  marble,  composition  fioor  cover¬ 
ing,  and  materials  and  supplies  used  for 
the  installation  of  fiooring,  over  irregu¬ 
lar  routes,  between  North  Bergen  and 
Englewood,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  Con¬ 
necticut,  Massachusetts,  and  Pennsyl¬ 
vania.  Dickson  &  Oeighton,  51  Newark 
St.,  Hoboken,  N.J.  07030,  attorneys  for 
applicants. 

No.  MC-FC-74688.  By  order  of  De¬ 
cember  14, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Daniel  Lewis, 
D/B/A  Lewis  Movers,  Elmsford,  N.Y.,  of 
Certificate  No.  MC-135734  issued  De¬ 
cember  3, 1971,  to  Banker’s  Express,  Inc., 
Peekskill,  N.Y.,  authorizing  the  trans¬ 
portation  of  household  goods,  between 
points  in  New  York,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
Delaware,  Maryland,  Connecticut,  Rhode 
Island,  the  District  of  Coliunbia,  and 
between  points  in  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  Massa¬ 
chusetts.  Alvin  Altman,  1776  Broadway, 
New  York,  N.Y.  10019  and  Richard  Gates, 
380  N.  Broadway,  Jericho,  N.Y.  11357, 
attorneys  for  applicant. 

No.  MC-FC-74754.  By  order  of  De¬ 
cember  14,  1973,  the  Motor  Carrier 
Board,  on  reconsideration,  approved  the 
transfer  to  Edwin  L.  Ellor  &  Son,  Inc., 
Warren,  N.J.,  of  Permit  No.  MC-37157 
(Sub-No.  1) ,  issued  January  12,  1960,  to 
Louis  A.  ’Thlevon  &  Sons,  Inc.,  Stirling, 
N.J.,  authorizing  the  transportation  of 
asbestos  and  asbestos  products  from  Mil¬ 
lington,  N.J.,  to  Philadelphia,  Pa., 
Kingston  and  New  York,  N.Y.,  and  points 
in  Nassau  and  Suffolk  Counties,  N.Y. 
Mr.  George  A.  Olsen,  Register  Practi¬ 
tioner,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306. 

No.  MOPC-74864.  By  order  of  De¬ 
cember  14,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  A.  V. 
Dedmon  Trucking,  Inc.*,  Shelby,  N.C.,  of 
a  portion  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC-79203  issued  July  21, 
1949,  to  Fred  W.  Lockridge,  doing  busi¬ 
ness  as  Lockridge  Transfer  Company, 
Kings  Mountain,  N.C.,  authorizing  the 
transportation  of  various  commodities 
from  and  to  points  in  Georgia,  North 
Carolina,  South  Carolina,  Virginia,  and 
tile  District  of  Columbia.  John  C.  Brad¬ 
ley.  1111  E  St.  NW.,  Washington,  D.C, 
20004,  Attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26975  Filed  12-20-73;8:45  am] 


[Notice  No.  171] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  12,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
caUy  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
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quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  implication, 
for  temporary  authority  imder  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Federal  Register  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Wa^ingrton,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  61396  (Sub-No.  260  TA) ,  filed 
December  3,  1973.  Applicant:  HERMAN 
BROS.,  INC.,  P.O,  Box  189,  Downtown 
Station,-  2501  N.  11th  Street,  Omaha, 
Nebr,  68110.  Applicant’s  representative: 
J.  R.  Chesney  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petrole¬ 
um  gas,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  terminal  of  Northern  Pro¬ 
pane  Gas  Company  at  or  near  Rose- 
mount,  Minn.,  to  ix)ints  in  Wisconsin, 
Iowa,  North  Dakota,  South  Dakota,  Min¬ 
nesota,  and  Upper  Michigan,  for  180  days. 
SUPPORTING  SHIPPER:  Northern  Pro¬ 
pane  Gas  Company,  4820  Excelsior  Blvd., 
Minneapolis,  Minn.  55416.  SEND  PRO¬ 
TESTS  TO:  Carroll  Russell,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Suite  620, 
Union  Pacific  Plaza  Building,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  102616  (Sub-No.  886  TA) ,  filed 
December  3,  1973.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Road,  P.O,  Box  7211  (Box  ZIP  44306), 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  James  Annand  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  No. 
2  fuel  oil.  in  bulk,  in  tank  vehicles,  from 
Indianapolis,  Ind.,  to  Loraine,  Ohio,  for 
180  days.  SUPPORTING  SHIPPER:  Gold 
Bond  Building  Products,  Division  of  Na¬ 
tional  Gypsum  Company,  325  Delaware 
Ave.,  Buffalo,  N.Y.  14202.  SEND  PRO¬ 
TESTS  TO:  Franklin  D.  BaU,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  181  Fed¬ 
eral  Office  Bldg.,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199, 

No.  MC  106565  (Sub-No.  12  TA) ,  filed 
December  3,  1973.  Applicant:  JULIUS 


R.  TAYLOR,  JR.,  NED  R.  TAYLOR,  AND 
ALEX  TAYLOR,  doing  business  as  TAY¬ 
LOR  TRUC7K  LINE,  402  South  Clay, 
Charleston,  Miss.  38921.  Applicant’s  rep¬ 
resentative:  Donald  B.  Morrison,  717  De¬ 
posit  Guaranty  Bank  Bldg.,  P.O.  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (with 
usual  exceptions),  between  Memphis, 
Term,  and  CHarksdale,  Miss.,  from  Mcti- 
phis  over  U.S.  Highway  61  to  intersection 
with  Mississippi  Highway  6;  thence  over 
Mississippi  Highway  6  to  Clarksdale  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days. 

Note. — Applicant  Intends  to  tack  this  au¬ 
thority  and  interline  with  other  carriers  at 
all  points  of  joinder. 

SUPPORTING  SHIPPERS:  ITiere  are 
approximately  58  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Floyd  A.  Johnson,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  435 
Federal  Office  Building,  167  North  Main 
Street,  Memphis,  Tenn.  38103. 

No.  MC  107403  (Sub-No.  867  TA) ,  filed 
December  3, 1973.AiH>licant:  MATLACiX, 
INC.,  10  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matrix 
mortar  compound,  in  bulk,  in  tank  ve¬ 
hicles,  from  Central  Valley,  N.Y.,  to  Cal¬ 
vert  (niffs,  Md.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Wm.  ComeUus  HaU, 
President  &  Chief  Scientist,  Chemtree 
Corporation,  Chemtree  Park,  C^tral 
Valley,  N.Y.  10917.  SEND  PROTESTS 
TO:  Ross  A.  Davis,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Wm.  J.  Green,  Jr., 
Federal  Bldg.,  600  Arch  Street,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  111170  (Sub-No.  209  TA) ,  filed 
December  4,  1973.  Applicant:  WHEEL¬ 
ING  PIPE  LINE,  INC.,  2811  N.  West  Ave¬ 
nue,  P.O.  Box  1718,  El  Dorado,  Ark.  71730. 
Applicant’s  representative:  Tom  E. 
Moore,  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tris  phosphate,  a 
non-hazardous  liquid  fiameretardlng 
compoimd,  in  bulk,  from  El  Dorado,  Ark., 
to  Elizabeth,  N.J.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Michigan  Chem¬ 
ical  Corporation,  351  E.  Ohio  Street, 
Chicago,  HI.  60611.  SEND  PROTES'TS 
TO :  District  Supervisor  WiUiam  H.  Land, 
Jr.,  Interstate  CTommerce  Commission, 
Bureau  of  Operations,  2519  Federal  Of¬ 
fice  Building,  700  West  CapiUd,  little 
Rock,  Ark.  72201. 

No.  MC  114632  (Sub-No.  64  TA) ,  filed 
December  4,  1973.  Applicant:  APPLE 
LINES,  INC.,  212  SW.  Second  Street, 


P.O.  Box  507,  Madison,  S.  Dak.  57042.] 
Applicant’s  representative:  Robert  A.  I 
Appelwlck  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts.  and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  and 
warehouse  facilities  of  Sunflower  Beef 
Packers.  Inc.,  at  or  near  York,  Nebr.,  to 
points  in  Illinois,  Michigan,  Iowa,  Kan¬ 
sas,  Minnesota,  Missouri,  and  Wisconsin, 
for  180  days.  SUPPORUNG  SHIPPER: 
Sunfiower  Beef  Packers,  Inc,,  13th  Street 
&  Division  Ave.,  P.O.  Box  355,  York,  Nebr, 
68467,  G.  Merritt  Otoupal,  'Traffic  Man¬ 
ager.  SEND  PROTESTS  TO:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bvureau  of  Oper¬ 
ations,  Room  369,  I^eral  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  117815  (Sub-No.  220  TA) ,  filed 
December  3,  1973.  Applicant:  PUIJjEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
9th  Floor.  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transpiortlng: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A,  C,  and 
D  of  Appendix  I  to  the  r^iort  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the'plantsite 
and  warehouse  facilities  of  Oscar  Mayer 
&  Company,  Inc.,  Madison,  Wis.,  to  the 
plantsite  and  warehouse  facilities  of 
Oscar  Mayer  &  Comp>any,  Inc.,  Daven- 
p>ort,  Iowa,  for  180  days.  SUPPOR'TINO 
SHIPPER:  Oscar  Mayer  &  Company, 
Inc.,  P.O.  Box  1409,  Madison,  Wis.  53701. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  125254  (Sub-No.  22  TA) .  filed 
December  3,  1973.  Applicant:  DONALD 
L.  MORGAN,  doing  business  as  MOR¬ 
GAN  TRUCKING  CO.,  1201  East  5th 
Street,  P.O.  Box  714,  Muscatine,  Iowa 
52761.  Applicant’s  representative:  Larry 
D.  Knox,  9th  Floor,  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal,  poultry,  fish,  and 
pet  food  (except  in  bulk),  from  the 
plantsite  of  Doane  Products  Company  at 
or  near  Muscatine,  Iowa,  to  points  in 
Illinois,  Indiana,  Minnesota,  Nebraska, 
Ohio,  South  Dakota,  Michigan,  and  Wis¬ 
consin,  for  180  days.  SUPPORTING 
SHIPPER:  Doane  Products  Comp>any, 
P.O.  879.  Jop)lin.  Mo.  64801.  SEND  PRO¬ 
TESTS  TO:  Herbert  W.  Allen,  Transpor¬ 
tation  Spocialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
FederiJ  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  125543  (Sub-No.  7  TA).  filed 
December  4,  1973.  Applicant:  PERISH¬ 
ABLE  SERVICES,  INC.,  770  Springdale 
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Road,  P.O.  Box  337,  Waukesha,  Wis. 
53186.  Applicant’s  representative:  Frank 
M.  Coyne,  25  West  Main  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  food  business  houses,  fnnn 
Waukesha,  Wis.,  to  points  in  Illinois,  f(W 
180  days.  SUPPORTING  SHIPPER: 
Milwaukee  Cheese  Company,  770  Spring- 
dale  Road,  Waukesha,  Wis.  53186.  SEND 
PROTESTS  TO :  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street — Room  807,  Milwau¬ 
kee,  Wis.  53203. 

No.  MC  133689  (Sub-No.  37  TA),  filed 
December  3,  1973.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  651  First  Street 
SW.,  P.O.  Box  2667,  New  Brighton,  Minn. 
55112.  Applicant’s  representative:  James 
B.  Aronson  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Meats,  meat 
products,  meat  byproducts,  as  described 
by  the  CJommission  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  St.  Paul  and 
South  St.  Paul,  Minn.,  to  points  in  Ten¬ 
nessee,  North  Carolina,  and  South  Caro¬ 
lina,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  John  Morrell  &  Co.,  208  S.  La  Salle 
Street,  Chicago,  HI.  60604.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Ray¬ 
mond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Bldg.  &  U.S.  Court  House,  110  S. 
4th  Street,  Minneapolis,  Min.  55401. 

No.  MC  134401  (Sub-No.  7  TA),  filed 
December  4,  1973.  Applicant:  SHER- 
W(X>D  W.  HUME,  doing  business  as 
HUME  EQUIPMENT  COMPANY,  141 
Bell  Street,  Milton,  Ontario,  Canada. 
Applicant’s  representative:  Prank  JrKer- 
win,  Jr.,  1961  Guardian  Building,  De¬ 
troit,  Mich.  48226.  Airthority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Latxm  and  garden  tractors,  tillers, 
mowers,  snow  throwers,  parts  and  at¬ 
tachments  for  the  above  items,  and  such 
material  and  equipment  as  is  normally 
handled  by  dealers  in  farm  machinery, 
or  lawn  and  garden  tractors,  moving  in 
straight  or  mixed  loads,  from  Cleveland, 
Willard  and  East  Liverpool,  Ohio,  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  the  states  of 
Michigan,  New  York,  Maine,  and  Ver¬ 
mont,  for  furtherance  in  foreign  c<Mn- 
merce,  restricted  to  shipments  moving 
for  and  on  behalf  of  (1)  White  Farm 
Equipment,  a  Division  of  the  White  Mo¬ 
tor  Corp.  of  Canada  Ltd.  and  its  deal¬ 
ers  in  Canada;  (2)  Cooperative  Pederee 
De  Quebec  "and  its  affiliates;  and  (3) 
United  Co-operatives  of  Ontario,  its 
branches  and  its  affiliates,  for  180  days. 
SUPPORTING  SHIPPERS:  White  Farm 
Equipment,  Brantford,  Ontario,  Canada; 
Cooperative  Federee  de  Quebec,  1055 


NOTICES 

Central  Market  Street,  Montreal,  P.Q., 
Canada;  and  United  Co-operatives  of 
Ontario,  151  City  Centre  Drive,  Missis¬ 
sauga,  Ontario  L5A,  3A4,  Canada.  SEND 
PROTESTS  TO:  George  M.  Parker,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  612 
Federal  Building,  111  West  Huron 
Street,  Buffalo,  N.Y.  14202. 

No.  MC  139306  TA,  filed  December  3, 
1973.  Applicant:  DEL  R.  STANAGE 
AND  JOE  R.  STANAGE,  doing  business 
as  STANAGE  TRANSPORTATION,  121 
Indian  Springs  Road,  Hot  Springs,  Ark. 
71901.  Applicant’s  representative:  Louis 
Tarlowski,  914  Pyramid  Life  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cullet  (broken  glass),  in  bulk,  in 
dvunp  vehicles,  from  the  plantsite  of 
Peather-Ute  Manufacturing  Cc«npany 
near  Hot  Springs,  Ark.,  to  Paris,  Tex., 
and  its  commercial  zone,  for  180  days. 
SUPPORTING  SHIPPERS:  The  Bas- 
sichis  Company,  2323  W.  Third  Street, 
Cleveland,  Ohio  44113  and  Feather-lite 
Manufacturing  Company,  Subsidiary  of 
National  Brands,  Inc.,  P.O.  Box  H,  Hot 
Springs,  Ark.  71901.  SEND  PROTESTS 
TO:  District  Supervisor  William  H. 
Land,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  2519  Fed¬ 
eral  Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  139307  TA,  filed  December  3, 
1973.  Applicant:  GREGG  TRUCKING, 
INC.,  7025  Washington  Avenue  South, 
Edina,  Minn.  55435.  Applicant’s  repre¬ 
sentative:  Charles  E.  Johnson,  425  Gate 
City  Building,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and  pa¬ 
per  products,  from  Fargo,  N.  Dak.,  to 
p>oints  in  Minnesota,  South  Dakota,  Mon¬ 
tana,  and  North  Dakota  and  (2)  Equip¬ 
ment,  materials,  and  supplies  used  in  or 
in  connection  with  the  manufacture  of 
paper  and  paper  products,  between 
Fargo,  N.  Dak.,  on  the  one  hand,  and, 
on  the  other,  points  in  Minnesota,  South 
Dakota,  Montana,  and  North  Dakota,  re¬ 
stricted  to  a  transportation  service  to  be 
performed  for  the  account  of  Hoemer- 
Waldorf  Corporaticm,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Hoemer- Waldorf 
Corporation,  2250  Wabash,  St.  Paul, 
Minn.  55165.  SEND  PROTESTS  TO: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Biireau  of 
Operations,  448  Federal  Building  &  U.S. 
Comt  House,  110  S.  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  139310  TA,  filed  December  4, 
1973.  Applicant:  G.  E.  BELMORE,  doing 
business  as  MOTOR  TRANSIT  CX)M- 
PANY,  4631  SE.,  97th  Avenue,  Portland, 
Oreg.  97266.  Applicant’s  r^resentative: 
Philip  G.  Skofstad,  3076  E.  Burnside, 
Portland,  Oreg.  97214.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Insecticides,  fungicides,  herbi¬ 
cides,  soap  and  manufactured  fertilizers. 
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from  Portland,  Oreg.,  to  Spokane,  Wash, 
and  (2)  Water  heaters  and  parts,  porce¬ 
lain  steel  sinks  and  tubs,  stainless  steel 
sinks,  fiberglass  tubs,  fiberglass  and 
acrylic  sinks  and  lavatories,  porcelain 
tanks  and  bowls  and  parts,  plastic  fit¬ 
tings,  plastic  pipe,  galvanized  pipe,  gal¬ 
vanized  fittings,  black  iron  pipe  and  fit¬ 
tings,  garbage  disposals,  refrigerators, 
faucets,  brass  fittings,  copper  fittings, 
and  copper  tubing,  between  Portland. 
Oreg.  and  points  in  Washington,  for  180 
days.  SUPPORTING  SHIPPER:  Chip- 
man  Division,  Rhodia,  Inc.,  6200  NW.  St. 
Helens  Rd.,  Portland,  Oreg.  97210  and 
Son  Sales,  Ltd.,  1020  NW.  Front  Avenue, 
Portland,  Oreg.  97209.  SEND  PROTESTS 
TO:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Multnomah  Bldg., 
319  SW.  Pine,  Portland,  Oreg.  97204. 


By  the  Commission. 

[seal]  Rorert  L.  Oswald, 

Secretary. 

[PR  r)oc.73-26fl73  Plied  12-20-73:8:45  am] 


No.  MC  139312  TA,  filed  December  4, 
1973.  Applicant:  JOE  H.  TIDWELL  AND 
LEONARD  LEVERETT,  doing  busines  as 
NORTHEAST  TRUCK  BROKERS,  P.O. 
Box  826,  Pharr,  Tex.  78577.  Applicant’s 
representative:  Joe  H.  Lanham,  1102 
Perry-Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  clothing,  used 
rags  and  used  burlap,  from  New  York 
City,  N.Y.;  points  in  Bergen  County, 
N.J.;  Nassau  and  Suffolk  Counties,  N.Y.; 
Maryland,  Pennsylvania,  Connecticut, 
Massachusetts,  Ohio,  Michigan,  Illinois, 
and  Wisconsin,  to  Nogales,  Ariz.; 
McAllen,  Tex.;  and  points  in  Texas  on 
the  United  States-Mexico  Boundary,  for 
180  days.  SUPPORTING  SHIPPERS:  La 
Economica,  1255  East  Adams,  Browns¬ 
ville,  Tex.  78520  and  Johnson  Waste 
Material,  1600  East  6th  Street, -Browns¬ 
ville,  Tex.  78320.  SEND  PROTESTS  TO: 
District  Supervisor  Richard  H.  Dawkins, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  206,  301 
Broadway  Building,  San  Antonio,  Tex. 
78205. 

No.  MC  139313  TA,  filed  December  4, 
1973.  Applicant:  P.  KRIMBEL,  doing 
business  as  KRIMBEL  TRUCKING  CO., 
607  Hill  Road,  Aberdeen,  Wash.  98550. 
Applicant’s  representative:  Phil  Krlmb^ 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Beer  and  wine,  from  Lodi, 
Los  Angeles,  Madera,  Reedley,  Modesto, 
San  Francisco,  and  Saratoga,  Calif., 
to  Aberdeen  and  Everett,  Wash.,  for  180 
days.  SUPPORTING  SHIPPER:  Crown 
Distributors,  Inc.  and  Friendly  Distribu¬ 
tors,  Inc.,  2202  Wall  Street,  Everett, 
Wash.  98206.  SEND  PROTESTS  TO: 
L.  D.  Boone,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 
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NOTICES 


[Notice  No.  172] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

December  13,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Federal  Register,  Issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofiBcial  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  Its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  sCTvice  has  been  made.  The  protests 
must  te  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.,  and  also  In  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

No.  MC  22254  (Sub-No,  69  TA),  filed 
December  6,  1973.  Applicant;  TRANS- 
AMERICAN  VAN  SERVICE.  INC.,  12301 
W.  Freeway,  P.O.  Box  12608,  Port  Worth, 
Tex.  76116.  Applicant’s  representative: 
Elliott  Bimce,  Suite  618,  Perpetual  Build¬ 
ing,  111  E  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Motor- 
cycles,  imcrated,  and  parts  and  acces¬ 
sories  thereof,  between  York,  Pa.,  and 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii) ,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  AMP  Harley- 
Davldson  Motor  Co.,  Inc.,  3700  W.  Juneau 
Avenue,  Milwaukee,  Wis.  53201.  SEIND 
PROTESTS  TO:  H,  C,  Morrison,  Sr., 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
Room  9A27,  Federal  Building,  819  Tay¬ 
lor  Street.  Fort  Worth,  Tex.  76102. 

No,  MC  51146  (Sub-No.  344  TA),  filed 
December  5,  1973.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC,,  2661  South 
Broadway,  P.O.  Box  2298,  Box  zip  54306, 
Green  Bay,  Wis.  54304.  Applicant’s  rep¬ 
resentative:  Neil  DuJardin  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  beverage  cans  and  can 
ends,  from  the  plant  site  of  Kaiser  Alu¬ 
minum  &  Chemical  Corporation,  Edison, 
N.J.,  to  Jacksonville,  Fla.,  for  180  days. 
SUPPORTING  SHIPPER:  Kaiser  Alu¬ 
minum  &  Chemical  Corporation,  300 
Lakeside  Drive,  Oakland,  Calif.  94604 


(M.  Goldsmith,  Manager-Rate  Negotia¬ 
tions).  SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations,  135  West  Wells  St.,  Room  807, 
MUwaukee,  Wis.  53203. 

No.  MC  61401  (Sub-No.  13  TA).  filed 
December  5,  1973.  Applicant:  MARX 
TRUCK  LINE,  INC.,  Third  and  Plymouth 
Streets,  Sioux  City,  Iowa  51101.  Appli¬ 
cant’s  representative:  George  L.  Hirsch- 
bach,  309  Badgerow  Bldg.,  Sioux  CJity, 
Iowa  51101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
and  storage  facilities  of  John  Morrell 
and  Company  at  Sioux  Falls,  S.  Dak.,  to 
points  in  Illinois  and  Wisconsin,  re¬ 
stricted  to  traffic  originating  at  Sioux 
Falls,  S.  Dak.,  and  destined  to  points  in 
the  named  states,  under  a  continuing 
contract  with  John  Morrell,  for  180  days. 
SUPPORTING  SHIPPER:  John  MorreU 
&  Co.,  Robert  L.  Lee,  Manager,  Rates  and 
Services,  208  South  La  Salle,  Chicago, 
Ill.  60604.  SEND  PROTESTS  TO :  District 
Supervisor  Carroll  Russell.  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Suite  620  Union  Pacific  Plaza,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  63417  (Sub-No.  58  TA),  filed 
December  4,  1973.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN¬ 
CORPORATED,  1814  Hollins  Road  NE., 
P.O.  Box  2888,  Box  ZIP  24001,  Roanoke, 
Va.  24012.  Applicant’s  representative: 
Nancy  Pyeatt,  1030  15th  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  (Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment),  from  Cumberland,  Md.;  Borden- 
town,  Bridgeton,  Clifton,  Freehold, 
Heightstown,  Pompton  Hains,  and 
Salem,  N.J.;  East  Aurora,  Hammonds- 
port,  VaUs  Gate,  and  Westfield,  N.Y.; 
Bristol,  Erie,  Duncannon,  Girard,  Kams 
Cfity,  New  Castle,  Pittsburgh,  Quaker- 
town,  Reno,  Rouseville,  and  Washington, 
Pa.;  and  Clarksburg,  FoUansbee,  Graf¬ 
ton,  and  Wheeling,  W.  Va.,  to  Roanoke, 
Va.,  for  180  days. 

Note. — Applicant  seeks  to  eliminate  an 
interline  operation  necessitated  by  the  terms 
of  its  existing  <^erating  authority. 

SUPPORTING  SHIPPER:  None. 
SEND  PROTESTS  TO:  Clatin  M.  Har¬ 
mon,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  215  Campbell  Avenue  SW.,  Roa¬ 
noke,  Va.  24011. 

No.  MC  108207  (Sub-No.  379  TA) .  filed 
November  19.  1973.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  P.O. 
Box  5888,  Box  ZIP  75222,  Dallas,  Tex. 


75207.  Applicant’s  representative:  J.  B. 
Ham  (same , address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  tran^xirting:  Frozen  foodstuffs, 
fr<Hn  Ames  and  Charles  City,  Iowa,  to 
Kansas  City,  St.  Joseph,  and  Moberly, 
Mo.;  Miimeapolis  and  St.  Paul,  Aifinn.; 
Kansas  City  and  Bonner  Springs,  Kans.; 
and  Omaha,  Nebr.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Pronto  Pood 
Kitchens,  Inc.,  Box  723,  Ames,  Iowa 
50010.  SEND  PIIOTESTS  TO:  Transpor¬ 
tation  Specialist  Gerald  T.  Holland,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  13C12,  1100  Com¬ 
merce  Street,  Dallas.  Tex.  75202. 

No  MC  110525  (Sub-No.  1079  TA) ,  filed 
December  6,  1973.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Avenue,  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicant’s  rep¬ 
resentative:  Thomas  J.  O’Brien  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  blast  furnace  slag,  in  bulk, 
in  tank  vehicles,  from  Morrisr^e,  Pa., 
to  points  of  entry  on  the  Bitemational 
Boundary  line  between  the  United  States 
and  Canada  situated  in  the  state  of 
Maine  for  furtherance  to  Moncton,  New 
Brunswick,  Canada,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Ihe  Calumlte 
Company,  P.O.  Box  157,  Trenton,  N.J. 
08628.  SEND  PROTESTS  TO:  Peter  R. 
Ouman,  District  Supervisor,  Interstate 
Oonunerce  Ccmimlssion,  Bureau  of  Op¬ 
erations,  Federal  Building,  Rofxn  3238, 
600  Arch  Street,  Philadelphia,  Pa.  19106. 

No.  MC  110525  (Sub-No.  1080  TA), 
filed  December  6,  1973.  Applicant: 
(CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Avenue.  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Hydrochloric  acid,  in  bulk,  in  tank 
vehicles,  from  Rensselaer.  N.Y.,  to  Win- 
sted.  Conn.,  fOT  180  days.  SUPPORT¬ 
ING  SHIPPER:  Keratene  Company,  50 
Fruit  Street,  Winsted,  Conn.  06098.  SEND 
PROTESTS  TO:  Peter  R.  Guman,  Dis¬ 
trict  Supervisor,  Interstate  Ccxnmerce 
Commission,  Bureau  of  Operations,  Fed¬ 
eral  Building,  Room  3238,  600  Arch 
Street,  Philadelphia,  Pa.  19106. 

No.  MC  124887  (Sub-No.  6  TA) ,  filed 
December  5.  1973.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1, 
Box  230,  Altha.  Fla.  32421.  Applicant’s 
representative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  (1)  Charcoal,  (ex¬ 
cept  in  bulk)  and  lighter  fluid  (naptha 
distillate),  hickory  chips,  fireplace  logs, 
and  vermiculite,  other  than  crude,  when 
moving  in  mixed  shipments  with  char¬ 
coal,  from  the  plant  site  of  Kingsford 
Company  in  Houston  County,  Ala.,  to 
points  in  North  Carolina,  Kentucky, 
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South  Carolina,  Tennessee,  Virginia, 
Florida,  and  Georgia  and  (2)  Materials 
and  supplies,  from  the  above  named 
states  to  the  plant  site  in  Houston 
County,  Ala.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Kingsford  Company,  940 
Commonwealth  Bldg.,  Louisville,  Ky. 
40201.  SEND  PROTESTS  TO:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Box  35008,  400  W.  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  128218  (Sub-No.  12  TA) ,  filed 
December  3,  1973.  Applicant:  JERSEY 
AREA  FOOD  TRANSPORT,  INC.,  528  N. 
Michigan  Avenue,  Kenilworth,  N.J.  07033. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  frozen,  (1)  from  the  plant 
site  and  warehouse  facilities  of  Stouffer 
Foods  Corporation  located  at  Cleveland, 
Ohio,  and  Solon,  Ohio,  to  New  York, 
N.Y.;  Jersey  City,  Newark,  and  Ehzabeth, 
N.J.;  Baltimore,  Md.;  Washington,  D.C.; 
Seaford,  Milford,  Dover,  Wilmington, 
and  Harrington,  Del.;  Reading,  Scran¬ 
ton,  Harrisburg,  Hershey,  Springhouse, 
W.  Reading,  Norristown,  Philadelphia, 
Wilkes-Barre,  and  UM>er  Marion  Town¬ 
ship,  Pa.,  and  the  commercial  zones 
thereof  and  (2)  from  the  plant  site  and 
warehoiise  facilities  of  Stouffer  Foods 
Corporation  located  at  Upper  Marion 
Township,  Pa.,  to  Solon  and  Cleveland, 
Ohio,  for  180  days.  SUPPORTING 
SHIPPER:  Stouffer  Poods  Corporation, 
5750  Harper  Road,  Solon,  Ohio  44139. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Robert  E.  Johnson,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  129613  (Sub-No.  13  TA) ,  filed 
November  29,  1973.  Applicant:  ARTHUR 
H.  PULTON,  RPD  86,  Stephens  City, 
Va.  22655.  Applicant’s  representative: 
Charles  E.  Creager,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Veneer,  from  Martinsburg, 
W.  Va.,  to  points  in  Arkansas,  for  180 
days.  SUPPORTING  SHIPPER:  Erath 
Veneer  Corporation,  528  Race  St.,  Mar¬ 
tinsburg,  W.  Va.  SEND  PROTESTS  TO: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  12th  Street  &  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  129870  (Sub-No.  17  TA),  filed 
December  5,  1973.  Applicant:  GAS  IN¬ 
CORPORATED,  95  East  Merrimack 
Street,  Lowell,  Mass.  01853.  Applicant’s 
representative:  John  T.  Hildemann,  744 
Broad  Street,  Newark,  N.J.  07102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  methane, 
in  bulk,  in  cryogenic  tank  vehicles,  from 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Highgate  Springs, 


Vt.,  to  points  in  Massachusetts  via 
Tewksbury,  Mass.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Lowell  Gas  Com¬ 
pany,  95  East  Merrimack  St.,  Lowell, 
Mass.  SEND  PROTESTS  TO:  DarreU  W. 
Hammons,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  150  Causeway  St.,  5th  Floor. 
Boston,  Mass.  02114. 

No.  MC  133491  (Sub-No.  4  TA),  filed 
December  4,  1973.  AiH>licant:  PETRO 
TRANSPORT,  INC.,  7200  Inkster  Road, 
Taylor,  Mich.  48180.  Applicant’s  repre¬ 
sentative:  Robert  E.  McFarland,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Heavy  fuel  oil  and  hunker  oil,  in  bulk,  in 
tank  vehicles,  from  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Detroit,  Mich.,  to 
points  in  that  part  of  the  lower  Penin¬ 
sula  of  Michigan  on,  east,  and  south  of 
a  line  beginning  at  the  Michigan- Indiana 
State  line  and  extending  along  U.S. 
Highway  131  to  Junction  Interstate  High¬ 
way  94,  thence  along  Interstate  Highway 
94  to  Jimction  Michigan  Highway  66, 
thence  almig  Michigan  Highway  66  to 
Jimction  Michigan  Highway  43,  thence 
along  Michigan  Highway  43  to  Lansing, 
thence  along  U.S.  Highway  27  to  Mt. 
Pleasant,  thence  along  Michigan  High¬ 
way  20  to  Midland,  thence  along  U.S. 
Highway  10  to  Bay  City,  thence  along 
Michigan  Highway  13  to  Junction  Michi¬ 
gan  Highway  247,  thence  along  Michigan 
Highway  247  to  the  western  shores  of 
Saginaw  Bay  and  Parchment,  Mich.,  in¬ 
cluding  points  within  the  cwnmercial 
zone  thereof,  and  excluding  those  points 
on  and  east  of  U.S.  Highway  23  and  on 
and  south  of  Michigan  Highway  59,  on 
traffic  having  a  prior  movement  in  for¬ 
eign  commerce,  for  150  days.  SUPPORT¬ 
ING  SHIPPER:  Petro  Products,  Inc., 
7200  Inkster  Road,  Taylor,  Mich.  48180. 
SEND  PROTESTS  TO:  Melvin  F.  Kirsch, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Cwnmission, 
1110  Broderick  Tower,  10  Witherell, 
Detroit,  Mich.  48226. 

No.  MC  134323  (Sub-No.  58  TA) ,  filed 
December  4,  1973.  Applicant:  JAY 

LINES,  INC.,  720  No.  Grand  Street,  Mlg: 
P.O.  Box  4146  (Box  zip  79105),  Amarillo, 
Tex.  79107.  Applicant’s  representative: 
Gailyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  80806,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli¬ 
ances,  furnaces,  air  cleaners,  air  condi¬ 
tioners,  humidifiers,  and  dehumidifiers 
(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  and  except  liquid 
commodities  in  bulk,  in  tank  vehicles), 
from  Effingham,  Ill.,  to  points  in  North 
Carolina,  South  Carolina,  and  Tennessee, 
for  180  days.  SUPPORTING  SHIPPER: 
John  Russo,  Director,  Physical  Distribu¬ 
tion,  Fedders  Corporation,  Woodbridge 
Avenue,  Edison,  N.J.  08817.  SEND  PRO¬ 
TESTS  TO:  Haskell  E.  Ballard,  District 


Supervisor,  Interstate  Cmnmerce  Com¬ 
mission,  Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  134781  (Sub-No.  3  TA).  filed 
December  5,  1973.  Applicant:  FAST 
FREIGHT  TRANSFER,  INC.,  Post  Office 
Box  2136,  (Box  zip  33012),  1075  E.  21st 
Street,  Hialeah,  Fla.  33013.  Applicant’s 
representative:  Richard  B.  Austin,  Palm 
Coast  n  Building,  Suite  214,  5255  NW. 
87th  Avenue,  Miami,  Fla.  33166.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties,  (except  articles  of  imusual  value, 
CTlass  A  and  B  explosives,  household 
goods  as  defined  by  the  C?ommission, 
commodities  in  bulk,  those  requiring  spe¬ 
cial  equipment,  and  mobile  homes) ,  be¬ 
tween  points  in  Dade,  Broward,  Palm 
Beach,  and  Monroe  Counties,  Fla.,  re¬ 
stricted  to  traffic  having  an  Immediately 
prior  or  subsequent  movement  by  rail, 
for  180  days.  SUPPORTING  SHIPPER: 
(1)  F.  W.  Woolworth  Co.,  P.O.  Box  7473, 
Atlanta,  Ga.;  (2)  S.  S.  Kresge  Company, 
2100  W.  Big  Beaver  Road.  Troy,  Mich.; 
and  (3)  S.  S.  Kresge  Company,  P.O.  Box 
1104,  Forest  Park,  Ga.  SEND  PROTESTS 
TO:  District  Supervisor  Joseph  B. 
Telchert,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Palm  Coast 
n  Building,  Suite  208,  5255  NW.  87th 
Avenue,  Miami,  Fla.  33166. 

No.  MC  135902  (Sub-No.  2  TA),  filed 
December  6,  1973.  Applicant:  KEN¬ 
NETH  M.  MOODY,  doing  business  as  K. 
M.  MOODY,  3100  Dogwood  Street  NW., 
Washington,  D.C.  20015.  ApgJllcant’s  rep¬ 
resentative:  David  C.  Venable,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tires  & 
Tubes  accessories  for  tires  and  tubes, 
from  Cincinnati,  Ohio,  to  Washington, 
D.C.,  for  180  days.  SUPPORTING 
SHIPPER:  Fliend’s  Tire  &  Fleet  Serv¬ 
ice,  Inc.,  4700  Lawrence  Street,  Bladens- 
burg,  Md.  20710.  SEND  PROTESTS  TO: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operaticttis,  12th  Street  &  Con¬ 
stitution  Avenue  NW.,  Washingrton,  D.C. 
20423. 

No.  MC  138498  (Sub-No.  5  TA),  filed 
December  6,  1973.  Applicant:  ASI,  INC., 
P.O.  Box  10444,  Jacksonville,  Fla.  32207. 
Applicant’s  representative:  Sol  H.  Proc¬ 
tor,  2501  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  im¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commod¬ 
ities  requiring  special  equipment  having 
a  prior  or  subsequent  movement  by  air) , 
between  points  in  Jacksonville,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
In  (jreorgla  on  and  east  of  Interstate 
Highway  75  and  on  and  south  of  Georgia 
Highway  32  and  all  points  in  Gljmn  and 
McIntosh  Counties  and  points  in  Florida 
on  and  east  of  Interstate  Highway  75  and 
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on  and  north  of  Florida  Highway  40  and 
all  points  in  Volusia  County,  for  180  days. 
SUPPORTING  SHIPPERS:  Shulman 
Air  Freight,  Inc.,  2115  W.  30th  St.,  Jack¬ 
sonville,  Fla.;  World  Courier  Service, 
Inc.,  19  Rector  St.,  New  York,  N.Y.;  As¬ 
sociated  Air  Freight,  Calcon  Hook  Road, 
Sharon  Hill,  Pa.  19079;  Service  by  Air, 
147-45  182nd  Street,  Jamaica,  N.Y. 
11413;  Airborne  Freight  Corporation, 
P.O.  Box  18181,  Jacksonville,  Fla.  32229; 
and  Profit  by  Air,  Inc.,  150-15  183rd 
Street,  Springfield  Gardens,  N.Y.  11413. 
SEND  PROTESTS  TO:  G.  H.  Fauss,  Jr., 
District  Supervisor,  Interstate  Cwn- 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Box  35008,  400  W.  Bay  St.,  Jack- 
sonvUle,  Pla.  32202. 

No.  MC  138763  (Sub-No.  2  TA),  filed 
December  5,  1973.  Applicant:  WILLIAM 

C.  SHAY,  108  Cook  Street,  Clarks  Green, 
Pa.  18411.  Applicant’s  representative: 
Kenneth  R.  Davis,  999  Union  Street,  Tay¬ 
lor,  Pa.  18517.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Government-owned  mobile  homes, 
from  Wilkes-Barre  and  Mechanicsburg, 
Pa.,  and  Elmira  and  Horseheads,  N.Y,,  to 
HUD  storage  areas  in  Forest  Park,  Ga.; 
RichnKmd,  Ky.;  Granite  City,  HI.; 
Greenville,  Miss.;  and  Bastrop,  Tex.,  in 
secondary  movements  to  be  placed  in 
storage  for  future  use  in  disasters,  for  150 
days.  SUPPORTING  SHIPPER:  Direc¬ 
tor,  Emergency  Preparedness  Staff,  De¬ 
partment  of  Housing  &  Urban  Develop¬ 
ment,  451  7th  Street  SW.,  Washington, 

D. C.  20410.  SEND  PROTESTS  TO:  Paul 
J.  Kenworthy,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  309  U.S.  Post  Office  Build¬ 
ing,  Scranton,  Pa.  18503. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-26974  PUed  12-20-73;8:46  am] 


[Ex  Parte  No.  295  (Sub-No.  1)] 

RECYCLABLE  MATERIALS 
Increased  Freight  Rates  and  Charges,  1973 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  12th 
day  of  December,  1973.^ 


*  The  original  order  was  Inadvertently 
Bhown  as  being  entered  by  the  entire  Com¬ 
mission.  Corrections  are  confined  to  identifi¬ 
cation  of  Division  2  as  the  source. 


It  appearing,  that  by  notice  dated 
September  27,  1973,  the  public  was  noti¬ 
fied  of  the  filing  of  a  petition  by  the  Na¬ 
tion’s  railroads  on  September  24,  1973, 
for  authority  to  publish  certain  increases 
in  rates  and  charges  for  the  transporta¬ 
tion  of  recyclable  materials,  as  more 
specifically  described  therein; 

It  further  appearing,  that  the  notice 
invited  replies  to  the  petition  on  or  be¬ 
fore  November  2,  1973,  addressed  to  the 
question  “whether  the  pietition  request¬ 
ing  permission  to  file  tariffs  shoiild  be 
granted,  with  emphasis  on  the  environ¬ 
mental  impact  of  the  increases  sought 
(interested  persons  may  present  com¬ 
ments  as  to  thr  methodology  to  be  fol¬ 
lowed  in  this  proceeding  as  well  as  sub¬ 
stantive  comments  on  the  impact  of  the 
increases).”  (Emphasis  italic) ; 

It  further  appearing,  that  considera¬ 
tion  of  the  12  replies  received  from  the 
standpoint  of  the  environmental  impact 
shows  that  while  there  were  earnest  ef¬ 
forts  to  respond  to  the  notice  in  that  re¬ 
gard,  nevertheless,  the  Commission  still 
has  insiifficient  facts  and  data  to  enable 
it  properly  to  assess  and  quantify  the  en¬ 
vironmental  consequences  of  the  numer¬ 
ous  alternatives  that  may  be  pursued  in 
the  investigation  program  envisioned  in 
this  proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  will 
be  invited,  in  accordance  with  the  fiir- 
ther  procedures  set  forth  below,  to  sub¬ 
mit  facts  and  comments  regarding  the 
probable  environmental  consequences 
that  may  result  from  any  action  to  be 
taken  herein,  and  that  such  facts  and 
comments  will  better  allow  this  Commis¬ 
sion  to  assess  and  define  any  ecological 
issues  that  may  be  present  in  this  pro¬ 
ceeding;  that  should  it  be  found  neces¬ 
sary  in  this  proceeding  to  follow  the  de¬ 
tailed  environmental  impact  statement 
procedures  prescribed  in  section  102(2) 
(C)  of  the  NEPA,  such  a  statement  will 
be  prepared  late  enough  in  the  develop¬ 
ment  process  to  contain  meaningful  in¬ 
formation,  but  early  enough  so  that 
whatever  information  is  contained  in  the 
statement  can  practically  serve  as  input 
into  the  decision-making  process  (See 
Scientists’  Institute  for  Public  Informa¬ 
tion  Inc.  V.  Atomic  Energy  Commission, 
decided  June  12,  1973,  No.  72-1331, 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit) ;  and  good 
cause  appearing  therefor: 


It  is  ordered,  ’That  any  of  the  parties 
hereto  interested  in  making  representa¬ 
tions,  In  addition  to  those  previously  filed 
herein.  Including  the  railroads  and  the 
replicants,  concerning  the  environmental 
amenities  Involved  in  this  proceeding  is 
hereby  Invited  to  do  so  by  the  submission 
of  written  data,  views,  or  arguments; 
that  an  original  and  25  copies^  of  such 
representations  shall  be  filed  by  the 
replicants  with  this  Commission  on  or 
before  February  4,  1974,  and  a  copy 
should  be  served  on  Mr.  James  L.  Tapley, 
527  American  Railroads  Building,  1920  L 
Street  NW.,  Washington,  D.C.  20036,  ex¬ 
cept  that  all  parties  able  to  do  so  should 
serve  25  copies  on  the  representative  for 
the  petitioning  railroads,  and  that  the 
railroads,  if  they  respond,  shall  serve  a 
copy  thereof  upon  each  party;  that  such 
representations  should  wherever  possible 
direct  themselves  to  the  following  mat¬ 
ters;  (1)  definition  of  the  environmental 
issues  involved  in  this  proceeding,  (2) 
proposed  methodology  which  this  Com¬ 
mission  may  follow  in  investigating  the 
environmental  consequences  of  the  re¬ 
quested  action,  (3)  alternatives  to  the 
proposed  action,  (4)  specific  factual  data 
to  support  environmental  allegations, 
and  (5)  a  bibliography  of  materials 
which  we  might  use  in  our  environmental 
study  of  the  involved  issues  (these  ma¬ 
terials  should  not  duplicate  those  listed 
by  this  Commission  in  its  bibliography  in 
Ex  Parte  No.  281) ;  that  all  statements 
received  will  be  considered  as  evidence  as 
a  part  of  the  record  in  the  proceeding: 
and  that  written  material  or  suggestions 
submitted  will  be  available  for  public  in¬ 
spection  at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue,  Washington,  D.C.,  dur¬ 
ing  regular  business  hours. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  of  the  matter  herein 
under  consideration  will  be  given  by  de¬ 
positing  a  copy  of  this  order  in  the  Office 
of  the  Secretary  of  this  Ccmunission  for 
public  inspection  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26976  FUed  12-30-73;8:4S  am] 


*A  lesser  number  of  copies  may  be  filed 
upon  a  showing  of  good  cause. 
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